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CERTIFICATE AND ORDER '
FOR FILING
TEMPORARY
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE
I HEREBY CERTIFY 1hal the attached copy is 2 true, full 2nd correct copy of TEMPORARY rufe{s) adoptedon _ 9 U1y 26, 1993
{Daie)
he Board of Paroie & Post-Prison Supervision
_ (Depanment] Orngion)
»e eflective July 26, 1993 through January 25, 1994
Daie) . Mt} L.
The within maties having come belore the Board of Parole & Post-Prison SuDerV1 sion —_¥fler
(Department) (Division)

arocedures having been in the required form and conducled in accordance with applicable statules and rules and being fully advised in the premises:

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:  (List Rule Number(s) or Rule Titla(s) on Appropriate Lines Below)

wied. 255-36-005, 255-36-010, 255-36-015, 255-36-020, 255-36-025,
w Total Rules)
255-36-030
s 255-37-005, 255-37-010, 255-37-015, 255-37-020, 255-37-025,
255-37-030, 255-60-012
.pended
AR 255-38-005, 255-38-010

\éministrative Rules of the_B0@rd of Parole & Post-Prison Supervision

(Gepartment) {Drzion]
DATED s 20th oo _July 9 93 Q&j_/
This Order amends TEMPORARY Order No(s) By /Z) W -
d.
TE: The Expiration date of this Order remains lhe same s the origina! T Vern Faatz, airperson
er. ie:
.228, 144,232
\wlory Authority: ORS 144,050, 144.140, 144,226, 144,228, .
ipter(s) - Oregon Laws 19 or
sse Bils) HEZ2478 1993 _tegistature; or Senate Bill(s) .19 Legistature
ject Matter: Dangerous Offenders., These amendments clarify that it is the Board

that makes the decision regarding dangerousness and_re]ease._ Adequate
supervision and mental health treatment must be available prior to
release of person found dangerous.

Amendment.of 255-60-012 relates to parole postponement based upon
dangerousness.

le teed Attached: X Emergency Juslification Attached: XX Do you inlend to adopt this rvle Permanently? YES & NO QO
If 50, have you filed Notice of Proposed Rulemaking for publication in the Oregon Bulletin?  YES NO XK
Lee Coleman, Board Member 945-0900
Further Information Conlact. Phane:
{Rute Coordanalor)




BEFORE THE BOARD OF PAROLE AND \
POST-PRISON SUPERVISION -

In the Matter of the Temporary
Adoption, Amendment and Suspensiocn
of Rules Related to Dangerous
Offender Release Decisions

STATEMENT OF NEED
AND JUSTIFICATION

Tt Nt Nt it

{(a) Statement of Need:

The Board of Parole and Post-Prison Supervision is temporarily
adopting, amending and suspending the above referenced rules in
order to comply with House Bill 2478 which contained an emergency
clause and has been signed by the Governor. The Board needs rules
that implement the statutes and provide for procedure.

(b) Statutory Authority: ORS 144.226, 144.228,
144,232
{c) Documents Relied Upon: " House Bill 2478 (1993)
7-26-93

Date Vern L. Faatz, C



DIVISION 36
DANGEROUS OFFENDERS

For Crimes Occurring Prior to November 1, 1989

Parole Consideration Hearings
255-36-005

[k}

Within six {6) months after commitment to the Department of Corrections’ custody of any
person sentenced as a dangerous offender, the Board shall set a date for a parole
constderation hearing which shall be no later than ten (10) days prior to the date the
offender would have been eligible for parole release under Division 35 of these rules if the
court had not sentenced the offender pursuant to ORS 161.725 and 161.735 as a
dangerous offender.

A person sentenced as a dangercus cffender for felonies committed prior to
November 1, 1989 is eligible for parole release:

{a) after having served the Board ordered prison term; and

(b} the Board finds the prisoner no longer dangerous; or

{c) the Board finds the prisoner remains dangerous but can be adeguately controlled
with supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the prisoner.

If the Board is unable to make_the findings required by section (2} of this rule, the Board
shall schedule reviews once every two (2} years until:

{a) the Board is able to make the required findings; or

{b} the maximum court ordered sentence, less good time, expires.

It after the Board makes the findings required by section (2] of this rule, the Board later has
reasonable cause to believe the offender’s dangerousness has returned and/or the offender
cannot be adequately controlled with supervision and mental health treatment or that the

necessary resources for supervision and treatment are unavailable, the Board may order an
evaluation pursuant to ORS 144.226 and shall conduct a new parocle consideration hearing.

If, at the parole consideration hearing or at any subseguent review, the Board makes the
findings required by section {2} of this rule, the Board shall order parole release, subiect to
ORS 144.125 144.270-.275 regarding review of release plans and supervision_conditions,
and subject to eligibility for release under statute and rule.

At any hearing or review, the Board may consider:

{al the examining psychologist or psychiatrist’s written report;

b} a written report from the executive officer of Department of Corrections institution

7/26/93 Dangerous Offender/Pre-Nov. 1, 1989
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in_ which the prisoner has been confined;

{c] a field analysis report and release plan, including verification that adeguate
supervision and menta! health treatment are immediately available for the particular
offender;

{d) any other information regarding the prisoner that the Board finds relevant.

Statutory Authority: ORS 144.226, 144,228
History: (7/26/93, temporary)

Evaluations
255-36-010

[ul} Within sixty (60) days of the last day of the prison term and at least every two years
thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the offender.

2} The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual’s personality, intelligence level, perspnal and social adiustments,
or_other information the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

(3} The report of the psychologist or psychiatrist shall:

{a) include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her 1o the
commission of any crime to a degree rendering the offender a danger to the health
or_safety of others;

{b} any ather information which would aid_the Board in determining whether the
offender is eligible for release;

state progress or changes in the condition of the examined offender:

3)

contain recommendations for treatment or medication that would assist the offender
in_performing satisfactorily in the community upon release;

=

le) be filed with the Board within 40 days after the examination;

{fl be certified and sent to the offender, the offender’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144.228
History: {7/26/93, temporary}

Department of Corrections Written Reports
255-36-0156

7/126/93 Dangerous Offender/Pre-Nov. 1, 1989
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The written report of the executive officer of the Department of Corrections, which the Board shall
review at the parole consideration hearing, shall contain:

m a detailed account of the offender’s conduct while confined;

all infractions of rules and discipline, the circumstances, and the punishment imposed:

his/her menta! and moral condition;

i2)
31 extent to which the cffender has responded to efforts made in the institution to improve
4]

a statement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

{5) a statement as to the offender’s present attitude towards his/her previous criminal career;
6) the work record, showing average number of hours worked per day and the nature of the

occupations;

(2] the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist.-the Board in:

(8] understanding the psychological adjustment and social skills and habits of the
offender; and

b} determining the likelihood for successful community reentry.

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, temporary)

Reguest for Review Prior to Release Hearing Date
255-36-020

{1} Notwithstanding subsection 1 of QAR 255-36-005, a prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 may, if the prisoner can present evidence that
he/she is no Ignpger dangerous or that even thounh dangerous, can be adequately controlied
with supervision and mental health treatment which are in fact available to the prisoner,
request a parole consideration hearing prior to the earliest time _the prisoner is eligible for
parole release or a two vear review.

2} The Board shall review the request for a parole consideraticn hearing by administrative file
35S,

{3) if the Board finds, based upon the request and the information therein, there is reasonable
cause 10 _believe the prisoner_is no longer dangerous or even thouph dangergus, can be
adequately controlled with supervision and mental health treatment which are_in fact
available to the prisoner, the Board shall order the documents required by QRS 144.228 and
this division and conduct a parole consideration hearing as soon as reascnably convenient.

4) If the Board finds there is not reasonable cause 1o believe the prisoner is no longer
dangerous or even though the prisoner remains dangerous, the prisoner can be adequately

7/26/93 Dangerous Offender/Pre-Nov. 1, 1989
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controlied with supervision and mental health treatment and that the necessary resources
for supervision and treatment are available to the prisoner, the Board will review the
prisoner’s case at the originally scheduled parole consideration hearing pursuant to OAR
255-36-0056{1}.

Statutory Authority: ORS 144.228
History: (7/26/93, temporary)

The Release Hearing Packet
255-36-025

The Parole Consideration Hearing Packet shall contain:

{11 ~  institution face sheet;

(2) all prior Board Action Forms;

13} psychological or psychiatric evaluations: and reports pursuant to ORS 144.226 to
ORS 144.228;

{4) documents listed in OAR 255-36-005(6);

{5} correspondence;

{6) field parcle analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

7} court orders.

Statutory Authority: ORS 144.228
History: (7/26/23, temporary)

Parole Supervision
255-36-030

A dangerous offender released to parole pricr to the sentence expiration shall serve the remainder of
the sentence term imposed under ORS 161.725 and 161.735 on parole. The offender shall serve at

least three vears of supervised parole.

Statutory Authority: ORS 144.??7?, SB13%9
History: (7/26/93, temporary)

7/26/93 Dangerous Offender/Pre-Nov. 1, 1988
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DIVISION 37
DANGEROUS OFFENDERS

For Crimes Qccurring on or_after November 1, 1989

Release Hearings
255-37-005

{1)

(2)

{(3)

(4)

(51

Within six {6) months after commitment to the Department of Corrections’ custody of any
person sentenced as a dangercus offender, the Board shall set a date for a release hearing
which shall be no later than ten (10) days prior to the date the offender is eligible for release
on post-prison supervision.

A person sentenced as a dangerous offender for felonies committed on or after
November 1, 1989 is eligible for release on post-prison supervision:

(a) [after the Board finds the condition which made the prisoner dangerous absent or in
remission; and

{b)} after having served the [presumptive sentence] incarceration term set forth on the
judgment order([.]; and

(b} the Board finds the prisoner no longer dangerous; or

e} the Board finds_the prisoner remains dangerous but can be adequately controlled
with supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the prisoner.

[When the Board finds the dangerous condition not absent or in remission,] If the Board is
unable to make the findings required by section (2} of this rule, the Board shall schedule
reviews once every two (2) years until:

{a} the Board [finds the conditicn absent or in remission, at which time the Board shall
set a release date; or] is_able to make the required findings: or

(b) the maximum indeterminate sentence expires.

If after the Board [finds the dangerous condition absent or in remission] makes the findings
required by section (2} of this rule, the Board later has reasonable cause to believe the
[condition} offender’s dangerousness has returned and/or the offender cannot be adequately
controlled with supervision and mental health treatment or that the necessary resources for
supervision and freatment are unavailable , the Board may order an evaluation pursuant to
ORS 144.226 and shall conduct a new release hearing.

If, at the release hearing or at any subsequent review, the Board makes the findings reguired
by section (2] of this rule {finds the condition is absent or in remission], the Board shall
order release to post-prison supervision, subject to ORS 144.096, 144.098 and 144.102
regarding supervision conditions and review of release plans, and subject to eligibility for
release under statute and rule.

7/26/93 Dangerous Offender/Nov. 1, 1989
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(6}

At any hearing or review, the Board may consider:
{a) the examining psychologist or psychiatrist’s written report;

(b} a written report from the executive officer of Department of Corrections institution
in which the prisoner has been confined;

{c) a field analysis report and release plan,_including verification that adequate
supervision and mental health treatment are_ immediately available for the particular
offender;

[{c}l{d] any other information regarding the prisoner that the Board finds relevant.

Statutory Authority: ORS 144.226, 144.228, 144,232
History: (11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary)

Evaluations
255-37-010

(1)

(2)

(3

Within sixty (60) days of the last day of the {presumptive sentence] incarceration term and
at least every two years thereafter, the Board shall order a complete mental and
psychological or psychiatric examination of the offender.

The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual’s personality, intelligence level, personal and social adjustments,
or other informaticn the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

The report of the psychologist or psychiatrist shall:

{a) include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, [or] condition,_or disorder predisposing him/her to
the commission of any crime to a degree rendering the offender a [menace] danger
to the health or safety of others;

b) any other information which would aid the Board in determining whether the
offender is eligible for release;

[{b}l{c} state progress or changes in the condition of the examined offender;

[(c)l{d) contain recommendations for treatment or medication that would assist the offender
in performing satisfactorily in the community upon release;

{ld}1le} be filed with the Board within 40 days after the examination;

[{e)){f} be certified and sent to the offender, the offender’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144.228
History: {11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary)

7/26/93 Dangerous Offender/Nov. 1, 1989
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Department of Corrections Written Reports
255-37-0156

The written report of the executive officer of the Department of Corrections, which the Board shall
review at the release hearing, shall contain:

{1} a detailed account of the offender’s conduct while confined;
{2) all infractions of rules and discipline, the circumstances, and the punishment imposed;
{3) extent to which the offender has responded to efforts made in the institution to improve

his/her menta! and moral condition;

(4) a statement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

{5} a statement as to the offender’s present attitude towards his/her previous criminal career;

(6) the [industrial] work record, showing average number of hours werked per day and the
nature of the occupations;

(7) [a recommendation as to the kind of work, if any, the person is best fitted to perform and at
which he/she is most likely to succeed upon leaving the instituticn.] the program history,
inctuding a summary of any psycholeqical or substance abuse treatment and other activities
that will assist the Board in:

{a) understanding the psychological adjustment and social skills and habits of the
offender; and

{b} determining the_tikelihood for successful community reantry.

Statutory Authority: ORS 144.228
History: {11/1/89; 7/26/93, temporary)

Request for Review Prior to Release Hearing Date

255-37-020

(1) Notwithstanding subsection 1 of OAR 255-37-005, a prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 may, if the prisoner can present evidence that
[his/her] hefshe is no longer dangerous [condition may be absent or in remission] pr that
even though dangerous, can be adequately controlied with supervision and mental heaith
treatment which are in fact available to the prisoner, request a release hearing prior to the
earliest time the prisoner is eligible for release to post-prison supervision or a two year

review.
(2) The Board shall review the request for a refease hearing by administrative file pass.
(3) If the Board finds, based upon the request and the information therein, there is reasonable

cause to believe the prisoner is no_lonper dangerous [condition is absent or in remission]_or

7/26/93 Dangerous Offender/Nov. 1, 1989
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even though dangerous, can be adequately cantrolled with supervision and mental_health

treatment which are in fact available to the prisoner, the Board shall order the documents
reguired by this division and conduct a release hearing as soon as reasonably convenient.

{4) If the Board finds there is not reasonable cause to believe the prisoner is no longer
dangerous [condition is absent or in remission] or even though the prisoner remains
dangerous, the prisoner can be adequately controlled with supervision and mental hea'th
treatment and that the necessary resources for supervision and treatment are available to
the prisoner, the Board wilf review the _prisoner’s [condition] case [will be reviewed] at [his]
the originally scheduled release hearing pursuant to QAR 255-37-005(1).

Statutory Authority: ORS 144.228
History: {11/1/89; 7/26/93, temporary)

The Release Hearing Packet
255.37-025

The Post-Prison Supervision Release Hearing Packet shall contain:

(1) institution face sheet;

(2) all prior Board Action Forms;

(3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

(4) documents listed in QAR 255-37-005(6);

(5) correspondence;

{6) field parole analysis report or report of similar content_which shalt include verification of
supervision leve! and admission 1o mental health treatment; and

{7) court orders.

Statutory Authority: ORS 144,228
History: {(11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary)

Post-Prison Supervision
255-37-030

(1) A dangerous offender released to post-prison supervision prior to the sentence expiration
shall serve the remainder of the sentence term imposed under ORS 161.725 and 161.73%
on post-prison supervision.

{2) The Board of Parole and Post-Prison Supervision may return an offender for a period of 180
days as a sanction for any supervision violation. Notwithstanding ORS 137.010 and the
rules of the State Sentencing Guidelines Board, the Board may impose the sanction
repeatedly for subsequent violations during the term of post-prison supervision.

(3} The Board may at any time,_return the offender to prison and require that the offender
submit to an examination as provided in ORS 144.226. If the Board finds [the condition
that made] the offender dangerous [is no longer in remission or has otherwise returned]
gnd/or cannot be adeguately controlied with supervision and mental health_treatment_and/or
the necessary resources for suppervision and treatment are unavailable to the prisgner, the

7/26/93 Dangerous Offender/Nav. 1, 1989
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Board shall return the offender to prison for an indefinite period of time, not to exceed the
sentence expiration date.

{4) The Board shall review an offender returned to prison once every two years as provided in
QAR 255-37-0065.

Statutory Authority: ORS 144.232
History: (11/1/89; 7/1/91, temporary, 12/1/91; 7/26/93, temporary)

7/26/93 Dangerous Offender/Nov. 1, 1989
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DIVISION 38

DANGEROUS OFFENDERS

[Parole Consideration Hearing Instead of a Release Date: Reviews
255-38-005

{1}

{2)

{3

{4)

(5

(6}

{(7)

{8)

Notwithstanding the provisions of Division 60, the Board shall set a date for a parole
consideration hearing instead of an initial release date for a person sentenced under
ORS 161.725 and 161.735 as a dangerous offender.

The Board shall set a date for a parole consideration hearing pursuant to the provisions of
Division 35, within six (6) months after commitment to the Department of Corrections’
custody.

The Board shall set the date for parole consideration on the date the Board wouid otherwise
have set parole release if the court had not sentenced the prisoner as a dangerous offender.

If the Board finds the condition which made the prisoner dangerous still present on the
parote consideration hearing date, the Board will schedule reviews once every two {2) years
until it finds the conditicn absent or in remission.

The Board shall not set a release date unless the psychological or psychiatric report reveals
that the condition which made the prisoner dangerous is absent or in remission. The
psychologist or psychiatrist shall make the report required under this subsection within two
{2) months of the date of its consideration.

The evaluation provided may consist of a diagnostic study, inciuding a comprehensive
evaluation of the individual’s personality, intelligence level, persona!l and social adjustments,
or other pertinent data. The evaluation should include recommendations for treatment or
medication that would assist the prisoner in performing satisfacterily in the community upon
release.

If, at the parole consideration hearing or at any subsequent review, the Board finds the
condition absent or in remission, the Board shall order parole release subject to the
provisions of 144,125,

At any hearing or review, the Board shall consider:

{a) the examining psychologists/psychiatrist’s written report as defined by
ORS 144.226(1) and (2);

{b} a written report by the executive officer of the penal or correctional institution in
which the prisoner has been confined pursuant to the standards set forth in
ORS 144.228(2){b); and

{c) all other information available regarding the prisoner.

7/126/93 44 Dangerous Offenders



{9) Notwithstanding the above, a prisoner sentenced as a dangerous offender under
ORS 161.725 and 161.735 may, if the prisoner believes that he is no longer dangerous,
request a parole consideration hearing prior to the earliest time the prisoner is eligible for
parole or a two year review.

{(10) The Board shall review the request pursuant to subsection {9} of this section by
administrative file pass. Should the Board find, based upon the request and the information
therein, there is a reasonable cause to believe the dangerous condition is in remission, the
Board shal! conduct a review as soon as reasonably convenient.)

Statutory Authority: ORS 144.226, 144.228

History: {(2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 7/1/91, temporary;
12/1/91; 7/26/93, suspended)

[The Parole Cansideration Hearing Packet
255-38-010

The Parcle Consideration Packet shall contain:

{1} institution face sheet;

{2) all Board Action Forms since the prison term hearing;

{3) psychological or psychiatric evaluations, and reports pursuant to ORS 144.226 to
ORS 144.228;

(4} documents listed in OAR 255-38-005(8);

(5) correspondence;

(6} field parole analysis report; and

{7} court orders.]

Statutory Authority: ORS 144.228
History: (5/19/88; 7/1/91, temporary; 12/1/921; 7/26/93, suspended)

7/26/93 45 Dangerous Offenders



Psychological or Psychiatric Reports
255-60-012

This rule does not apply to prisoner’s whose only crimes are committed on or after November 1,
1989.

(1) Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

{2) Pursuant to ORS 144.223, the Board may order a psychiatric/psychological evaluation of
any prisoner anytime prior to release.

(3) After review of {If] the psychiatric/psychological reports lindicate that a psychiatric or
: psychologica! condition of severe emotional disturbance, such as to constitute a danger to
the health or safety of the community, is present], the Board may defer parole release until a
specified future date upon finding:

{a) the prisoner has a [severe emotional disturbance] mental or emotional disturbance,
deficiency, condition or disorder; and

{b} the condition [renders] predisposes the prisoner to the commission of a crime to a
degree rendering the prisoner a danger to the health or safety of the community.

{c} the prisoner cannot be adequately controlled with supervision and mental health
treatment or the necessary supervision and treatment are unavailable.

{4} The Board shall not deny release on parole solely because of a prisoner’s severe emotional
disturbance, deficiency, condition or disorder. The Board must also find the condition
predisposes the prisoner 1o the commission of a crime to a degree rendering the prisoner a
danger to the health or safety of the community.

[(411{6) The majority of the Board may defer a scheduled parole release date up to two years. A
panel may defer a scheduled parole release date up to 18 months.

[(5}1(6} If the Board [makes a finding] finds [that a severe emotional disturbance such as to
constitute a] the prisoner does not have a_mental or gmotional disturbance, deficiency,
gondition or disorder predisposing the prisoner to the commission of a crime 10 a degree
rendering the prisoner a danger to the health or safety of the community [does not exist],
the Board shall affirm the parole release date and set parole conditions.

[¥2] if the Board finds the prisoner has a mental or emotional disturbance, deficiency, condition
or disorder predisposing the prisoner to the commission of a crime to a degree rendering the
risoner nger he health or safety of the community, the Board mavy postpone or

continue further hearing, order a field parole analysis and release plan, including verification
of supervision level and immediate availabili f mental health treatment. er reviewin
the required reports, if the Board finds the prisoner can be adeguately controlled with

rvision and mental health treatment and that the ne rvision and treatmen
are available, the Board may affirm the parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144,223
History: (4/5/90; 1/13/92; 7/26/93, temporary)

7/26/93 58 Parole Release & Exit interview
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BEFORE THE BOARD OF PAROLE AND pod
POST-PRISON SUPERVISION

In the Matter of the Temporary
Adoption, Amendment and Suspension
of Rules Related to Supervised and
Unsupervised Parole and Post-Prison
Supervision

STATEMENT QOF NEED
AND JUSTIFICATION

(&) Statement of Need:

The Board of Parole and Post-Prigson Supervision is temporarily
adopting, amending and suspending the above referenced rules in
order to comply with Senate Bill 139 which contained an emergency
clause and has been signed by the Governor. The Board needs rules
that implement the statutes and provide for procedure.

(b} Statutory Authority: ORS 144,050, 144.140

{c) Documents Relied Upon: Senate Bill 139 (1993)

3-13-93 i\.\//lﬂéw

Date Daniel P. Santos, Chairman.




DIVISION 93

SUPERVISED AND UNSUPERVISED PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.310)

Period of Supervised Parole or Post-Prison_Supervision

" 255-93-000

(11

The minimum periods_of supervised parole and post-prison supervision shall be:

{a) six {6) months for crime categories 1, 2 and 3;

{b) twelve (12} months for crime categories 4, 5 and 6;

el eighteen {18) months for crime categories 7, 8, 9, 10 and 11.

The following minimum periods of supervised parole and post-prison supervision
are an exception to section (1) of this rule: -

{a) three {3) vears for offenders sentenced as dangerous offenders under ORS 161.7256
t0 161.737;

{b) three {3) vears for offenders sentenced for murder under ORS 163.115;

{c) three (3) vears for offenders sentenced for aggravated murder under ORS 163.105:
and
d} offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised

parole or post-prison supervision until the expiration of the sentence.

Closing Summary
255-93-010

m

No_sooner than thirty days prior to the expiration of the offender’s minimum supervised
parole or post-prison supervision period, the supervising officer may send to the Board a
closing summary for offenders who _have substantially fulfilled the supervision conditions.

This summary shall include;

{a} an evaluation of the offender’s compliance with supervision conditions;

{b) the status of the offender’s court ordered monetary obligations, including fines and
restitution, if any;

{c} the offender’s employment status:

{d) the offender’s address:

[{3] treatment program outcome;

i any new criminal activity:

{ag) a recommendation that the Board place the offender on unsupervised parole or post-
prison supervision.
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After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfiled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or post-prison
supervision. I the crime was committed prior to December 4, 1986, the Board may
discharge the sentence. The Board shall send the offender notice of the change in status.

If the Board finds the offender has not substantially fulfilled the supervision conditions the
Board mav order continued supervised parole or post-prison supervision. The Board shall
notify the offender and the supervising officer that supervision continues.

If the supervising officer decides not to send a closing summary, supervised pargle or post-
prison_supervision shall continue until the expiration of the sentence or until the offender
has substantially fulfilled the supervision conditions and the supervising officer and Board

complete the procedures of sections (1) and {2) of this rule.

Renewal of Supervised Parole or Post-Prison Supervision

255-93-020

[} The Board may renew supervised parole when the Board receives notice of a new law
violation; or

{2} When the Board receives other information indicating that renewal of supervised parole or
post-prisen supervision may_be warranted, the Board may cite the offender to a show cause
hearing to determine whether or not supervision should be renewed.

{31 After the show cause hearing, the Board shall notify the offender of its decision. If the
Board decides to renew supervised parole or post-prison supervision, the Board shall notify
the offender of the length of the renewed period of supervision and the reasons for renewal.

{4) The length of a renewed supervision period shall be as provided jn Exhibit L.

Sentence Expiration

255-93-030

1)

During the pendency of violation proceedings, the running of the supervision period and the
sentence is stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time the offender serves
incarcerated pending the violation proceedings.

{2} These rules shall not preclude more than ene extension or renewal of supervised parole or
post-prison supervision, however an_extension or renewal period may not exceed the
maximum court ordered sentence.

3) After expiration of the sentence of an offender on_parole or post-prison supervision, the
Board shall send written notice of the expiration to the offender and the supervisory
authority.
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EXHIBIT L

Guidelines for [Extending] Renewing Active Supervision
[After the Initial 36 Month Period
of Supservision is Completed]
Under Division [92] 83

(ORS 144.305, QAR [255-92-020, 255-92-030, 255-92-040] 255-93-010}
{5/1/91, temporary; 10/15/91)

{shown in months)

Criminal His Risk Assessment [Score]
Parcle Matrix 11-09 08-06 05-03 02-00
Excellent Good Fair Poor
Sentencing Guidelines I-G-H F-E D-C B-A

Crime Category [Severity Rating!

[Category] Matrix 1 8 6 6 12
Sentencing Guidelines 1

{Category] Matrix 2 6 B 12 12
Sentencing Guidelines 2

[Categoryl Matrix 3 8 12 12 18
Sentencing Guidelines 3-4

[Category] Matrix 4 12 12 i8 18
encing Guidelines 5-6

[Category] Matrix 5 12 18 18 18
Sentencing Guidelines 7-8

[Category] Matrix 6 18 18 18 18

ntencing Guidelin -10
[Category] Matrix 7 18 18 18 18

Sentencing Guidelines 11

These are only guidelines. If a majority of the Board votes to go outside the guidelines, the Board may
order any length of active supervision up to the sentence expiration date.
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DIVISION 90

PAROLE SUPERVISION AND DISCHARGE
FOR INMATES WITH CRIMES PRIOR TO DECEMBER 4, 1986

QRS 144.310
Definitions
255-90-001
History: {11/4/81, temporary; 5/19/82; 5/31/85, repealed)

[Period of Parole Supervision; Effect of Restitution Qbligation
255-90-002

(1) The Board shall establish a period of active supervised parole as shown in Exhibit {. The
Board may order an extended supervision period if it finds that such an extension is
appropriate.

(2) Notwithstanding section {1} of this rule, active supervision shall continue until restitution or
compensatory fines are paid.

{3) Division 92 of these rules shall govern discharge for inmates who committed crimes on or
after December 4, 1986.]

History: (5/20/80; 2/15/81: 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 7/1/88;
10/18/88; 4/5/90; 10/9/92; 7/26/93, suspended}

[Length of Supervised Parole; Findings
255-90-003

{1 The guidelines set forth in Exhibit | shall govern the period of supervised parole. The Board
may set the period of supervision by administrative file pass or at any hearing, personal
review, or postponement action and shall write it on the Order of Parole.

{2) Before discharge, the Board shall find that the parolee’s final release is not incompatible with
the parolee’s welfare and that of society.

(3) The Board may find final release compatible with the welfare of society when:
{a) the court vacates or alters a sentence so that it is discharged;
(b) the sentence expires;
(c} the Board loses the authority to revoke parole; or

{d} the parolee dies.
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(4) During the pendency of any parole violation proceeding, the running of the parole period is
stayed and the Board shall retain jurisdiction over the parolee until the proceedings are
resolved.]

History: (5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89;
10/9/92; 7/26/93, suspended)

[Effective Date of Discharge
255-90-005

When the Board grants discharge prior to the maximum expiration date of the paroled prisoner’s
sentence, the discharge shall be effective on the date the chairperson or chairperson’s designee
signs the certificate of discharge.]

History: (2/1/79; £/20/80; 2/15/81; 11/4/81, temporary; 5/19/82;: 56/31/85; 12/6/88;
10/9/92; 7/26/33, suspended)

[Closing Summary; Extension of Supervision; Approving or Denying Discharge
255-90-010

(1} Prior to the expiration of the parolee’s period of supervision the supervising parole officer
shall send to the Board a closing summary. This summary shall include:

{a) an evaluation of the parolee’s performance;
{b) the status of the parolee’s restitution obligation, if any;
(c) the parclee’s employment status; and
{d) the parolee’s residence;
(e} any fines or fees;
(f) treatment programs; and
(g) any new criminal activity.
(2) The summary shall recommend one of two courses:
(a) that the Board discharge the parole and issue a certificate of discharge; or
(b} that the Board not grant discharge, with supporting reasons for this action in the

recommendation.

{3) When the Board does not grant discharge, the Board's designated representative shall
conduct a parole revocation hearing to determine if the Board should revoke parole and/or
extend the parole period.

(4} The Board shall send the parolee written notice of the extension of the parole supervision
period, setting forth the reasons for the extension. The Board review date is the beginning
date of the extension.

(5) When the Board grants discharge, the Board shall send the parclee written notice of the
discharge.
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{6) Notwithstanding sections (1) to (5) of this rule, the supervising parole officer may submit a
written recommendation to the Board for early discharge at any time after six months of
supervised parole, providing that fees and restitution are paid in full.]

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85; 5/193/88;
10/9/92; 7/26/93, suspended)

[Discharge Limitation
255-90-015

These rules shall not be interpreted to preclude more than one extension of a discharge date by the
Board. However, no extensicn of parole shalf exceed the maximum term of sentence imposed by
the court.]

History: {2/1/79; 5/20/80; 2/15/81; 11/5/81, temporary; 5/19/82; 5/31/85; 10/3/92;
7/26/93, suspended}
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DIVISION 92
PAROLE SUPERVISION UNDER BM10
ORS 144.305

[Application of Division 92
255-92-005

. Division 92 applies to parole supervision for all prisoners who committed crimes on or after
December 4, 1986 and prior to November 1, 1989. (See Ballot Measure 10, passed November 4,
1986 and HB2250, 1989.]]

History: {12/16/87: 11/1/89; 7/26/93, suspended)
Definitions

255-92-010

History: (12/16/87; 5/19/88, repealed)

[Duration of Parole

255-92-015
{1} Parole shall extend the entire term of a prisoner’s sentence.
{2} Notwithstanding subsection (1} of this section, the Board may discontinue active supervision

on parole after three years, if it finds that:

{a} the parolee does not constitute a threat to tive parolee or society;
(b} the parolee has substantially complied with the conditions of active supervision; and
{c) the parolee has paid any restitution or compensatory fine owed.

(3) When the Board discontinues active parole supervision, the Board shall place the parolee on

inactive parole. However, this subsection shall not prohibit the Board from reinstating active
parcle supervision.}

History: {12/16/88; 11/1/89; 10/15/91; 7/26/93, suspended)

{Period of Active Supervision; Exceptions
2556-92-020

{1} The minimum pericd of active supervision on parole shall be the length of the prisoner’s
sentence or three years, whichever is shorter.

{2) Notwithstanding subsection (1) of this section, the Board will remove a parolee from active
supervision only if the Board finds that the parclee has satisfied the provisions of
OAR 255-22-015 (a), (b) and (c).
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{3) During parole violation proceedings, the period of active supervision is suspended and the
Board retains jurisdiction over the parolee until the proceedings are resolved.

{4} The Board may reinstate a parolee on active supervision under the provisions of
OAR 255-92-040.]

History: (12/16/87; 10/9/92; 7/26/93, suspended)

Parole Summary: Active Supervision Review

255-92-025

() Within fifteen (15) days after the parolee has completed the established period of active
supervision, the supervising officer shall send to the Board a parole summary. The parole
summary shall contain:

{a) an evaluation of the parolee’s behavior;

{b) an update on the status of the parolee’s restitution, compensatory fine, and attorney
fee obligations, if any; and

(c} a recommendation that the Board remove the parolee from active supervision and
place him or her on inactive supervision; or

(d) a recommendation that the Board continue the parolee on active supervision.

(2) If the supervising officer recommends that the Board continue active supervision, the officer
shall include in the parole summary supporting reasons for this recommendation.

{3} As soon as the Board receives the parole summary, one Board member shall conduct an
active supervision review to examine the parolee’s record on active supervision. The Board
may order a show cause hearing to review a request for extension of the active period of
supervision.]

History: (12/16/87; 11/71/89; 5/1/91, temporary; 10/15/91; 10/9/92; 7/26/93, suspended)
[Continued Active Supervision; Procedure
255-92-030

The Board shalt determine at the active supervision review if a continuance is appropriate. If the
Board decides that continuing active supervision is appropriate, the Board shall:

{n use the guidelines set forth in Exhibit L to establish the length of the parolee’s next period
of active supervision; and

(2) notify the parolee and the parcle officer of its decision, the length of the parolee’s next
period of active supervision, and the reasons for continuing active supervision.]

History: {12/16/87; 5/19/88; 7/1/88; 1/13/92; 7/26/93, suspended)
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[Removal From Active Supervision; Procedure
255-92-035

(1)

(2

History:

When the Board decides to remove a parolee from active supervision, the Board shall:

{al delete conditions which the Board has required the parolee to follow except the
following conditions:

(A) offender shall obey all municipal, county, state and federal laws;
(B) inactive parole must serve the best interests of the parolee and of society;
(b} issue a notice certifying inactive parole status;
(c) notify the supervising officer that:
{A) the Board does not require that the officer provide supervision of the
parolee;

(B) the officer shall monitor LEDS and EPR for new class A and B felonies and
person-to-perscn class C felonies.

The date the Board signs the notice certifying inactive status is the commencement date for
inactive parole.]

(12/16/87; 1/16/91; 10/15/91; 7/26/93, suspended)

[Bases for Reinstating Active Supervision: Procedure
255-92-040

(1)

(2

(3)

(4)

The Board may reinstate active supervision for the following reasons:
{a) failure to obey all municipal, county, state and federal laws;
{b} inactive parole is no longer in the best interests of the parolee or society.

When the Board receives information indicating that reinstatement on active parole
supervision may be warranted pursuant to section (1) of this rule, one Board member shall
review the parolee’s conduct by administrative file pass tc decide whether or not to cite the
parolee to a show cause hearing.

After the show cause hearing, the Board shail notify the parolee of its decision. If the Board
decides to reinstate active parole supervision, the Board shall also notify the parolee of the
length of the parolee’s next period of active supervision, and the reasons for reinstating
active supervision.

The Board or its designated representative shall conduct show cause hearings under this
section under the same procedures as parole revocation hearings in Division 75.
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(5}

(6)

(7}

History:

If a parolee is on inactive parole and the Board revokes parole following a parole revocation
hearing, in addition to any other Board imposed sanctions, upon release from custody the
Board shall reinstate the parolee on active supervision. The Board shall set a new 36 month
period of active supervision when it makes the future disposition decision. If the sentence
expires prior to 36 months, the new period of active supervision shall be until the sentence
expiration date.

If a parolee is on active parole and the Board revokes parole following a parole revocation
hearing, in addition to any other Board imposed sanctions, upon release from custody the
Board shall reinstate the parolee on active supervision. The Board shall set the new period
of active supervision when it makes the future disposition decision.

The Board shall determine the new period of active supervision under this section pursuant
to the guidelines set forth in Exhibit L.

(12/16/87; 5/19/88; 7/1/88; 4/19/89, temporary; 11/1/89; 1/16/91; 5/1/91,
temporary; 10/15/91; 10/9/92; 7/26/93, suspended)
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( EXHIBIT 1

TIME TO BE SERVED ON PAROLE CRIMES
OCCURRING ON OR BEFORE 12/3/86
{ORS 144.310, OAR 255-30-002-015)

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT SCORE
SEVERITY 11-9 8-6 5-3 2.0

RATING EXCELLENT Good Fair Poor

1 6 mos. 6 mos. 6 mos. 6 mos.
2. 6 mos. 6 mos. 6 mos. 6 mos.
3 6 mos. 6 mos. 6 mos. 6 mos.
4 6 mos. 6 mos. 6 mos. 1 year
5 6 mos. 6 mos. 1 year 1 year

6 1 year 1 year 1 year 1 vear
7 1 year 1 year 1 year 1 year
8 1 year 1 vear 1 year 1 year

The Board may vary the time served on parole on crimes nccurring on or before 12/3/86 in cases in which
death has occurred or the nature of the offense is of such sericusness that a longer period of supervision is
needed than that established by the above guideline.

EXTENSIONS OF PAROLE SUPERVISION PERIOD
IN CASES OF MISCONDUCT OR PAROLE VIOLATION

(a) In crime categories 1,2,3 and 4 extension may be imposed for up to an additional six (6) months
supervised parole.

(b} In crime category 5,6,7 and 8 extension may be imposed for up to an additicnal one {1) year
supervised parole.

{c) After a hearing, extension may be imposed for up to an additional thirty-six {36} months supervised
parole. This is an exception to (a} and {b) above.

{d) The period of supervision may exceed 6 months due to the nature of the crime.}
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[EXHIBIT L

Guidelines for [Extending] Renewing Active Supervision
[After the Initial 36 Month Period
of Supervision is Complated]
Under Division [92] 93

(ORS 144.305, OAR [255-92-020, 255-92-030, 255-92-040] 255-93-010)
(5/1/91, temporary; 10/15/91})

{shown in months)

Criminal Historv/Risk Assessment [Score]

Parole Matrix 11-09 08-086 05-03 02-00
Excellent Good Fair Poor
Sentencing Guidelines I-G-H E-E D-C B-A

Crime Category [Severity Rating]

[Category] Matrix 1 6 6 G 12
Sentencing Guidelines 1

[Category] Matrix 2 6 6 12 12
Sentencing Guidelines 2

[Category]l Matrix 3 6 12 12 18
Sentencing Guidelines 3-4 .

[Category) Matrix 4 12 12 18 18
Sentencing Guidelines 5-6

[Category] Matrix 5 12 18 18 18
Sentencing Guidelines 7-8

[Category] Matrix 6 18 18 18 18
Sentencing Guidelines 9-10

[Category] Matrix 7 18 18 18 18
Sentencing Guidelines 11

These are only guidelines. If a majority of the Board votes to go outside the guidelines, the Board may
order any length of active supervision up to the seatence expiration date.|
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DIVISION 36
DANGERO US OFFENDERS

- For Crimes Qccurring Prior to November 1, 1989

Parole Consideration Heatings
255-36-005

(b}

Within six {6} months after commitment to the Department of Corrections’ custody of any
person sentenced as a_dangerous offender, the Board shall set a date for a parole
consideration_hearing which shall be no later than ten {10) days prior to the date the
offender would have been eligible for parole release under Division 35 of these rules if the

court had not sentenced the offender pursuant to ORS 161.725 and 161.735 as a
dangerous offender.

A person sentenced as a dangerous offender for felonies committed prior to
November 1, 1989 is elipible for parole release:

{a} after having served the Board ordered priscn term; and

{b) the Board finds the prisorer no longer dangerous; or

{c) the Board finds the prisoner remains dangerous but ¢an be adequately controlied
with supervision and menta! health treatment and that the necessary resources for
supervision and treatment are available to the prisoner.

If the Board is_unable to make the findings required by section {2) of this rule, the Board
shall schedule reviews once every two {2} vears until:

{a) the Board is able to make the required findings; or

{b) the maximum court ordered sentence, less good time, expires.

If after the Board makes the findings required by section {2) of this rule, the Board later has
reascnable cause to believe the offender’s dangerousness has returned and/or the offender
cannot be adequately controlled with supervision and mental health treatment or that the

necessary resources for supervision and treatment are unavaiiable, the Board may order an
evaluation pursuant RS 144.226 and shall con new paraole consideration hearing.

If, at the parote consideration hearing or at any subsequent review, the Board makes the
findings required by section {2) of this rule, the Board shall order parole release, subject to

ORS 144.125 144.270-.275 regarding review of release plans and supervision conditions.

At any hearing or review, the Board may consider:

{a} the examining psychologist or psychiatrist’s written report;

16/29/93 Dangerous Offender/Pre-Nov. 1, 1989
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(b} a written report from the executive officer of Department of Corrections institution
in_which the prisoner has been confined;

{c} a field_analysis re and release pian, including verification that adequate
supervision and mental health treatment are immediately available for the particular
offender;

{dl any other information reparding the prisoner that the Board finds relevant.

Statutory Authority: ORS 744.226, 144.228

History:

(7/26/93, temporary; 10/29/33)

Evaluations
255-36-010

)

Within six 0] days of the las f the prisgn term and at | very two yvears

thereafter, the Board shal| order a complete mental and psychological or psychiatric
examination of the offender.

The evaluation_provided may consist of a diagnostic_study. including a_comprehensive
evaluation of the individual’s personality, intelligdence level, persgnal and social adjustments.
or other information the bsychologist or psychiatrist believes will aid the Board in
determining whether the examingd_person is eligible for release.

The report of the psychologist. or psychiatrist shall;

{a) include a statement as to whether the dangerous offender_has any mental or
emotional disturbance, deficiency, condition, or disgrder predisposing him/her to the

commission of any crime 10 a degree rendering the offender a danger to the health
or safety of others:

{b) any other information which would aid the Board in determining whether the
offender is eligible for release;

{c} e progress or changes in the condition of the examined offender;
{d} ontain recommendations for treatment or medication that would assist the offender
in performing satisfactorily in_the community ypon release;

(e} be filed with the Board within 40 days after the examination:

{f) be ified and sent he offender, the offender’ orne nd to the institution
superintendent.
Statutory Authority: ORS 144 .226, 144.228
History: (7/26/93, temporary; 10/29/93)
10/29/93 Dangerous Offender/Pre-Nov. 1, 1989
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Department of Corrections Written Reports
255-36-0156

The written report of the executive officer of the Department of Corrections, which the Board shall
review at the parole consideration hearing, shall contain:

[aB} a detailed account of the offender’s conduct while confined;

2) all infractions of rules and discipline, the circumstances, and the punishment imposed;

3 extent to which the offender has responded to efforts made in the institution to improve
his/her mental and moral condition;

{4) a statement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

5] a_statement as to the offender’s present attitude towards his/her previous criminal career;

B) the work record, showing average number of hours warked per day and the nature of the
occupations;

{7} the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a) understanding the psycholopical adjustment and social skills and babits of the
offender; and

{b} determining the likelihood far successful community reentry.

Statutory Authority:  ORS 144,228
History: {11/1/89; 7/26/33, temporary; 10/29/93)

Reguest for Review Prior to Release Hearing Date
255-36-020

(48] Notwithstanding subsection 1 of OAR 255-36-005, a prisoner sentenced as a dangerous
offender under ORS 161,725 and 161.735 may, if the prisoner can present evidence that
he/she is no longer dangerous or that even though dangerpus, can be adequately controlled
with supervision and mental health treatment which are in fact available to the prisoner,

request a parole consideration hearing prior to the earliest time the prisoner is eligible for
parole release or a two year review.

{2} The Board shall review the request for a parole consideration hearing by administrative file
ass.

{3) If the Board finds, based upon the request and the information therein, there is reasonable

cause 1o believe the prisoner is ng longer dangerous or even though dangerous, can be
adequately controlied with supervision and mental health treatment which are in fact

available to the prisoner, the Board shall order the documents required by ORS 144.228 and
this_division and conduct a parole consideration hearing as soon as reasonably convenient.
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(4} If the Board finds there is not reasonable cause to believe the prisoner is no longer
dangerous or even though the prisoner remains dangerous, the prisoner can be adequately
controlled with supervision and mental health treatment and that the necessary resources
for supervision and treatment are available to the prisoner, the Board will review the
prisoner’s case at the originally scheduled parole consideration hearing pursuant to QAR
255-36-005(1).

Statutory Authority: ORS 144,228
History: (7/26/93, temporary; 10/29/33)

The Release Hearing Packet
255-36-025

The Parole Consideration Hearing Packet shali contain:

{1} institution face sheet;

{2) all prior Board Action Forms;

(3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

{4) documents listed in QAR 255-36-005(6);

(5) correspondence;

(6) field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

(7 court orders.

Statutory Authority: QRS 144.228
History: {7/26/83, temporary; 10/29/93)

Parole Supervision
255-36-030

A dangerous offender released to parole prior to the sentence expiration shall serve the remainder of
the sentence term imposed under ORS 161.725 and 161.735 on parole. The offender shall serve at
least three years of supervised parole.

Statutory Authority: Oregon Laws 1993, Chapter 680, Section 1(b} [SB139]
History: (7/26/93, temporary; 10/28/93)
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DIVISION 30
PRISON TERM HEARING PROCEDURE

Policy
255-30-002

History: {7/20/81, temporary; 5/31/85, repealed)
Definitions
255-30-005

History: (2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88, repealed)

Scheduling Prison Term Hearings

255-30-010

Statutory Authority:  ORS 144.120(1)

History: {2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89)

{1) The Board shall conduct a hearing to establish a prison term for each new prisoner whose

crime was committed prior to November 1, 1989 within;

(a) six (6} months of admission to a Department of Corrections facility for those
sentenced to five years or less;

(b) eight (8) months of admission to 3 Department of Corrections facility for those
sentenced to more than five years but less than fifteen years; or

(c) twelve (12) months of admission to a Department of Corrections facility for those
sentenced to life or fifteen {15) years or more.

{2) The Board shall foliow section 1 of this rule to schedule a prison term hearing for any
additional sentence received while in custody of a Department of Corrections facility.

{3) For those prison term hearings which must be conducted within six {6} months, the Board
may defer setting a prison term for ninety days to obtain additional information.

(4) The Board may establish prison terms after hearing or administratively pursuant to
255-30-024.

Statutory Authority:  ORS 144.120{1)
History: {2/1/79; 5/31/85b; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/3/92)

Scheduling and Hearing Procedure for Aggravated Murder
255-30-012

History: {(11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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Notification of Hearing

255-30-013

{1

(21

(31

The Board shall send written notice of the hearing and its purpose to the prisoner. The
prisoner shall receive a copy of the Board Review Packet at least 14 days prior to the
hearing,

If the prisoner did not receive 14 days notice, the Board may reschedule the hearing or the
prisoner may waive the notice and the Board shall conduct the hearing.

The Board shall attempt to notify the victim, if the victim requests notification and furnishes
the Board a current address, and the District Attorney of the committing county at least
thirty (30) days before all hearings by sending written notice to the current addresses of
both parties.

Statutory Authority:  ORS 144.120(7), 144.130

History:

{12/2/86, temporary; 4/28/87; 5/19/88; 4/5/90; 10/9/92)

When Full Board is Required; Procedures for Board Decision

255-30-015

{1

{2)

(3)

Except as otherwise provided in this rule, a panel of two voting members of the Board shall
conduct all prison term hearings and shall make the final decision.

A majority of the Board may conduct the following hearings; a majority of the Board shall
make the final decision in cases in which:

{a) the court sentenced the prisoner under ORS 161.725 and 161%.735 as a dangerous
offender;
(b} the Department of Corrections recommends an extension of more than two years in

the prison term for misconduct;

{c} the court ordered a minimum sentence pursuant to ORS 144.110 and the minimum
exceeds the matrix range and the variations permitted a panel;

{d) a panel recommends a decision to set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.);

(e} a panel recommends unsumming a unified range.

A majority of the Board may conduct the following hearings; the full Board shall make the
final decision:

{a) cases involving a prisoner sentenced to death for aggravated murder or life
imprisonment for murder or aggravated murder;

(b} cases where the prisoner was convicted of a crime involving the death of a victim,
whether or not the prosecution directly charged the prisoner with causing the death
of the victim.
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{4) If a Board member is not present at a hearing, and statute or rule compels review, or the
vote may affect the outcome of the hearing, the Board member may vote administratively
after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be rescheduled. The Board’s action shall
be considered final if the absent member's vote is not required for a final decision.

{b) A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for prisoners convicted of non-person-to-person grimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144,110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a panel.

(6) (a} If there is a division in a panel so that a decision is not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

(b} If the original panel was made up of one Board member, and the member voting
after administrative review of the record disagrees with the decision, the chairperson
shall reassign the case to a panel made up of the remaining Board members. If this
second panel agrees with neither member of the original panel, the chairperson will
refer the case for hearing and decision before the full Board.

{c) When a pane! recommends a decision to exceed the allowable vaniation from the
matrix permitted to the panel and a third vote, the chairperson shall reassign the
case for hearing and decision before the full Board.

(d) When a panel recommends denying parole, the chairperson shall reassign the case
for hearing before the full Board, and three members must affirmatively agree to
deny parole, except that if the result is life imprisonment, the vote must be
unanimous.

Statutory Authority:  ORS 144.035b, 144.054
History: (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary, 3/25/88,
temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/281, tempaorary; 10/15/91)

Procedures for Full Board Decisions
255-30-020

History: {2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88, temporary;
5/19/88, repealed)

Teleconference Hearing
255-30-021

At the chairperson’s discretion, the Board or its designated representative may conduct any hearing
by teleconference call.

Statutory Authority: ORS 144.035(5)
History: {5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/3/92)
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Prisoner Appearance at Board Hearing

255-30-023

{1} The prisoner shall be present in person or by telephone at the Parole Board hearing.

(2) The Board may compel a prisoner’s appearance when a prisoner refuses to appear.

(3) The Board may elect not to compel the prisoner to attend the hearing. In this instance, the

Board may reschedule the hearing, or set the prison term in the prisoner’s absence. -

Statutory Authority: ORS 144.035(5), 144.120
History: (5/19/88; 11/1/89; 2/20/90, temporary; 7/1/90; 10/9/92)

Prison Term Hearing Waiver
255-30-024

{1} Notwithstanding OAR 255-30-023, a prisoner may waive his/her right to a prison term
hearing based on the following criteria:

{a) Sentence of less than 15 years; and
{b) Non-person felony {The non-person felonies are designated on Exhibit Al of these
rules.}; and
{c) Matrix range of up to 14 - 20 months; and
{d) Compieted Prison Term Hearing Packet.
{2) Within the time limits provided by QAR 255-30-010, the Board, at its discretion, may notify
the prisoner in writing of:
{a) his/her eligibility to waive the prison term hearing; and
{b) the proposed prison term and conditions of parole.
{3) A Department of Corrections counselor will review the Prison Term Hearing Packet and the

waiver form with the prisoner.

(4} Upon receipt of a signed waiver, the Board shall make the findings required by
OAR 255-035-013 or 255-35-014 and shall send the final Board order to the prisoner.

{5) If the Board is not satisfied that the waiver was made knowingly and intetligently or if it
needs more information before making its decision, the Board may deny the waiver and

order a hearing.

Statutory Authority:  ORS 144.120(1}b)
History: {2/20/90, temporary; 7/1/90; 10/15/91)
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Who May Appear at s Board Hearing

255-30-025

(1)

{2)

3)

(4)

{5)

This is a joint rule with the Department of Corrections.

The prisaner may be accompanied at a Board of Parole and Post-Prison Supervision hearing
by a person of the prisoner’'s choice, however, the accompanist must be:

{(a) approved for visiting according to Department of Corrections rules on visiting
{OAR 291-127-005 to 045); or

{b} an assigned inmate lega! assistant, selected pursuant to Department of Corrections
rules {OAR 291-139-0056 to 045}, from the institution where the prisoner ts in
custody.

In addition to a person of the prisoner’s choice, an assistant shall be provided by the
Department of Corrections or the Board for prisoners incapable of presenting their position
due to a foreign fanguage barrier, or a documented physical, mental or emotional incapacity.

The victirn, personally, by counsel, or by representative, and the District Attorney from the
committing jurisdiction shall have the right to appear at hearings.

Any member of the public, including the media, may attend Board hearings, but may not
participate. The Board may eject any disruptive person from a hearing. The Board may
require all parties other than the Board and its staff to leave the hearing during deliberations.
All parties shall abide by Department of Corrections’ rules while attending hearings within
Department of Corrections’ facilities.

Statutory Authority: ORS 144,123, 144 .120(7)

History:

(2/1/79; 11/4/81, temporary; 5/19/82; 12/2/86, temporary; 4/28/87;
5/19/88; 4/5/90; 10/9/92)

Victim, District Attorney and Inmate Statements

255-30-027

(1)

(2)

During the hearing, the victim, personally, by counsel, or by representative, and the District
Attorney from the committing jurisdiction, may make statements not to exceed three
minutes.

Following the victim and the District Attorney statements, the person accompanying the
prisoner may make a statement not to exceed three minutes.

Statutory Authority:  ORS 144.120(7)
History: {12/2/86, temporary; 4/28/87; 5/19/88; 1/13/92)

Panel Decision: Use of Guidelines; Unanimity Requirement

255-30-030

History: (2/1/79; 5/31/85; 5/19/88, repealed}
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Evidence
255-30-032

(n

(2}

(3}

{4)

{5)

{6)

The presiding chairperson at a Board hearing shall explain the 1ssues for decision, which, in
the case of a prison term hearing, are those issues set forth in OAR 255-35-013.

Evidence of a type that reasonably prudent persons would commonly rely upon in the
conduct of their serious affairs shall be admissible in Board hearings, including:

{a) The information set forth in OAR 255-30-035;

(b) Other relevant evidence concerning the prisoner if reasonably available.

Reliable, probative and substantial evidence shall support Board orders. Substantial
evidence is found when the record, viewed as a whole, would permit a reasonable person 1o

make a particular finding.

The Board may exclude evidence if it is:

(a) unduly repetitious;

(b} not of a type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;

(c) provided by a person, other than a justice system official, without first hand
knowledge of the circurnstances of the crime;

{d) provided by a person, other than a justice system official, without first hand
knowledge of the character of the prisoner;

(el addressing only guilt or innocence; or

(f} irrelevant or immaterial to the findings being made at that particular hearing.

The Board may receive evidence to which the prisoner objects. If the presiding chairperson
does not make rulings on its admissibility or exclusion during the hearing, the Board shall
make findings on the record at the time a final order is issued.

Erroneous rulings on evidence shall not preciude Board action on the record unless shown to
have substantially prejudiced the rights of the prisoner.

Statutory Authority: ORS 144.050, 144.140

History:

{11/1/89; 10/6/90; 1/13/82)

Information the Board Shall Consider

255-30-035

(h

The Board Review Packet shall contain:

(a) inmate’s notice of rights and notice of administrative appeal;
(b) PSI, PAR, PSR or report of similar content;

(c) sentencing/judgement orders;

{d) facesheet;

e} certification of time served credits;

{f) Board Action Forms;

{g) information pursuant to Ballot Measure 10;
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(2)

{h) material submitted by the inmate or representative relating to the calculation of the
prison term;

{i} current psychological/psychiatric evaluations;

i} other relevant material selected at the Board’s discretion.

The Board may consider additional information and recommendations from those with a
special interest in the case. If considered, the Board Review Packet shall include the
information. The Board must receive any information submitted pursuant to this section at
least seven (7) days prior t¢ the hearing. The Board may waive the seven day requirement.

Statutory Authority: ORS 144.185, 144.223

History:

(2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 12/2/86, temporary;
4/28/87; 5/19/88; 11/1/89; 1/13/92)

Prisoner’'s Access to Written Materials

(1

(2}

{3)

{4)

255-30-040

The prisoner shall have access to all the material in the Board Review Packet except that
exempted by QAR 255-15-010. .

The prisoner shall have access to all the victim and District Attorney’s responses pursuant
to OAR 255-30-035 except that exempted by the Board pursuant to OAR 255-15-010. The
Board shall include the responses in the Board Review Packet or shall give the responses to
the inmate as soon as they are available to the Board.

If the victim, his/her representative, or the District Attorney wishes to rebut any of the
material in the Board Review Packet, the Board must receive the response seven {7) days
prior to the hearing. The Board shall notify the victim that the Board will inciude the
response in the Board Review Packet sent to the inmate unless the victim requests
confidentiality.

The inmate or representative shall submit any relevant information at least seven {7) days
prior to the hearing.

Statutary Authority: "ORS 144.130

History:

{2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/82)

Exemptions from Disclosure

255-30

History:

-045

{2/1/79; 5/31/85; 5/19/88, repealed)

Record of Hearing: Content; Time to be Maintained
255-30-050

-050

History: (2/1/79; 5/31/85; 5/19/88, repealed)
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Notice of Decision
255-30-055

(1} Following a Board decision concerning the prison term of an inmate, the Board shall send
written notice of the Board’s final order to the prisoner, {sentencing court], District
Attorney, sheriff or arresting agency, the Department of Corrections, and upon request, the
victim,_the sentencing judge and the trial counsel.

(2) The Board’s final order shall contain the following applicable findings:

{al the prison term commencement date;

{b} the history/risk assessment score;

{c) the crime category with the subcategory rationale;

(d) the matrix range;

{e) when there are consecutive sentences, whether the range is unsummed and the
reason for unsumming;

{f) when there is a variation from the range, the reason for the variation;

(g} aggravation;

(h) mitigation;

{i) the votes on minimum sentences;

{j) the prison term set;

(k} the votes of the individual Board members;

1] the parole release date;

(m) when there are conditions of parole or post-prison supervision set,
findings concerning the waiver of the residency condition, if any; and

{n) sentencing guidelines range, if applicable.

Statutory Authority: ORS 144.120, 144.260, 144.135
History: {2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92;
10/22/93)

Notification of Release; Parties Notified
255-30-056

History: {12/2/88, temporary; 4/28/87; 5/19/88, repealed)
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DIVISION 32

AGGRAVATED MURDER

ORS 163.105
Prison Term Hearing to be Held
255-32-005
{1) A person convicted of Aggravated Murder under ORS 163.095 shall receive a hearing within

one year of sentencing. At the hearing the Board shall set a review date congruent with the
minimum terms set forth in OAR 255-32-010 rather than a parole release date.

(2} Persons sentenced to death or life without the possibility of release or parole shall not
receive a hearing.

(3) Persons sentenced to life with a twenty (20) or thirty (30} year minimum for aggravated
murder shall receive a prison term hearing pursuant to ORS 144.120 if they also have a
sentence 10 the Department of Corrections’ custody for a crime other than aggravated
murder.

History: {5/31/85; 11/1/89; 1/16/91; 10/2/92)

Minimum Period of Confinement Pursuant to ORS 163.105
255-32-010

(1) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105{1) shall be thirty (30) vears.

(2) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105(2) prior to December 6, 1984, shall be twenty {20) vears.

History: (6/31/85; 5/18/88)

Petition/Purpose for Hearing
255-32-015

The [prisoner] inmate may petition and the Board shall hold a hearing to determine if the [prisoner]
inmate is likely to be rehabilitated within a reasonabie period of time:

(1 Any time after twenty {20} years from the date of imposition of a minimum period of
confinement pursuant to QAR 255-32-010(1);

{2) Anvy time after fifteen (15) years from the date of impaosition of a minimum period of
confinement pursuant to CAR 255-32-010(2); or

[{3) {n the case of consecutive aggravated murder sentences the [prisoner] inmate may petition
after:
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(a) fifteen (15} years times the number of consecutive sentences imposed pursuant to
the ORS 163.105{2) in effect prior to December 6, 1984; or

(b} twenty {20) years times the number of consecutive sentences imposed pursuant to
ORS 163.105(1).

History: (5/31/85; 5/18/88; 1/16/91)

Purpose of Hearing
255-32-020

m The sole issue of the hearing shall be to determine whether or not the [prisoner] inmate is
: likely to be rehabilitated within a reasonable pericd of time. Criteria indicating whether the
inmate_is likely to be rehabilitated prior to release include:

{a} the inmate’s involvement in correctional treatment, medical care, educational,
vocational or other training in the institution will substantially enhance their capacity
to lead a law-abiding life when released;

{b) the inmate’s instituticnal employment history;

{c) the inmate’s institutiona! disciplinary conduct:

{d} the inmate’s maturity, stability, demonstrated responsibility, and any apparent
development in the inmate’s personality which may promote or hinder conformity to
law;

te) the inmate’s past use of narcotics or other dangerous drugs, or_past habitua! angd

excessive use of alcoholic liquor:

{f) the inmate’s prior criminal history, including the nature and circumstances of
previous offenses;

lg) the inmate’s conduct during any previous period of probation or parole;
{h} the inmate does not have a mental or emotional disturbance, deficiency, condition or

disorder predisposing them to the commission of a crime to_a degree rendering them
a danger to the health and safety of the community;

{i} the adequacy of the inmate’s parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live:

{i} there is a reasonable probability that the inmate will remain in the community
without viclating the law, and there is substantial likelihgcod that the inmate will
confarm to the conditions of parole.

History: (5/31/85; 10/29/93)
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Manner of Hearing
255-32-025

(1) The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS 183.310 to 183.550 except that:

(a) The [prisoner] inmate shall have the burden of proving by a preponderance of the
evidence the likelihood of rehabilitation within a reasonable period of time; and

{b} If the [prisoner] inmate is without sufficient funds to employ an attorney, the
[prisoner] inmate shall have the right to Board appointed legal counsel. Board
payment to legal counsel shall not exceed $40 per hour and $200 per case. The
attorney shall send the Board a billing within 90 days of the hearing.

(2} If upon hearing all the evidence, the Full Board upon a unanimous vote of all members finds
that the [prisoner] inmate is capable of rehabilitation and that the terms of the [prisaner’s]
inmate’'s confinement should be changed to life imprisonment with the possibility of parole
or work release, it shall convert the terms of the [prisoner’s] inmate’s confinement to life
imprisonment with the possibility of parole or work release and shall set a parcle release
date. QOtherwise, the Board shall deny the relief sought in the petition.

{3) When a [priscner] inmate has a consecutive sentence for a crime other than aggravated
murder, the Board shall determine the [parole release date for the consecutive sentence at
the time the Board determines a parole release date on the aggravated murder conviction]
prison term for the consecutive sentences(s) pursuant to ORS 144.120. The prison term for
the consecutive sentence(s) will not begin to run until and unless the Board orders a release
gate on the aggravated murder sentence established pursuant to ORS 163.105.

History: (5/31/85; 5/19/88; 11/1/88; 1/16/21; 5/1/91, temporary; 10/15/91; 10/29/93)

Effect of Denying Relief Request
255-32-0356

If the Board finds that the [prisoner] inmate is not capable of rehabilitation, the Board shall deny the
relief sought in the [prisoner's] inmate’s petition. Not less than two years after the denial the
[prisoner] inmate may petition again for a change in the terms of confinement. Further petitions for
a change may be made at intervals of not less than two years thereafter.

Histary: (5/31/85; 5/19/88B)
Record/Notice
255-32-040

Provisions for maintaining a record of the hearings and providing notice of decision shall be those
set forth in Divisions 15 and 30 of these rules.

History: . {5/31/85)
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DIVISION 37
DANGEROUS OFFENDERS

For Crimes Occurring on or after November 1, 1989

Release Hearings

255-37-005

(1)

{2)

{3)

{4)

(b}

Within six (6) months after commitment to the Department of Corrections’ custody of any
person sentenced as a dangerous offender, the Board shall set a date for a release hearing
which shall be no later than ten {10} days prior to the date the offender is eligible for reiease
on post-prison supervision,

A person sentenced as a dangerous offender for felonies committed on or after
November 1, 1989 is eligible for release on post-prison supervision:

(a) [after the Board finds the condition which made the prisoner dangerous absent or in
remission; and

(b}l after having served the [presumptive sentence) incarceration term set forth on the
judgment orderf.); and

{b) the Board finds the prisoner no longer dangerous; or

{c) the Board finds the prisoner remains dangerous but can be adequately controlied
with supervision and mental health treatment and that the necessary resources for
supervision and treatment are availabie to the prisoner.

[When the Board finds the dangerous condition not absent or in remission,} If the Board is
unable to make the findings required by section (2) of this rule, the Board shall schedule
reviews once every two (2} years until:

(a) the Board [finds the condition absent or in remission, at which time the Board shall
set a release date; or] is able to make the required findings; or

(b) the maximum indeterminate sentence expires.

If after the Board [finds the dangerous condition absent or in remission] makes the findings
required by section {2} of this rule, the Board later has reasonable cause to believe the
[condition] offender’s dangerousness has returned and/or the offender cannot be adequately
controlled with supervision and mental health treatment or that the necessary resources for
supervision and treatment are unavailable , the Board may order an evaluation pursuant to
ORS 144.228 and shall conduct a new release hearing.

If, at the release hearing or at any subsequent review, the Board makes the findings required
by section {2} of this rule [finds the condition is absent or in remission], the Board shall
order release to post-prison supervision, subject to ORS 144.096, 144.098 and 144.102
regarding supervision conditions and review of release plans, and subject to eligibility for
release under statute and rule.
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(6)

At any hearing or review, the Board may consider:
{(a) the examining psychologist or psychiatrist’'s written report;

{b) a written report from the executive officer of Department of Cerrections institution
in which the prisoner has been confined;

{c) a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately available for the particular
offender;

[{c}lid} any other information regarding the prisoner that the Board finds relevant.

Statutory Authority:  ORS 144.226, 144,228, 144.232

History:

{11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93)

Evaluations
255-37-010

{1)

2)

(3}

Within sixty (60) days of the last day of the [presumptive sentence] incarceration term and
at least every two years thereafter, the Board shall order a complete mental and
psychological or psychiatric examination of the offender.

The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's personality, intelligence level, personal and social adjustments,
or other information the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

The report of the psychologist or psychiatrist shall:

(a) include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, [or] condition,_or disorder predisposing him/her to
the commission of any crime to a degree rendering the offender a {menace] danger
to the health or safety of others;

{b} any other information which would aid the Board in determining whether the
cffender is eligible for release;

[(b)l{c) state progress or changes in the condition of the examined offender;

[(c)]{d) contain recommendations for treatment or medication that would assist the offender
in performing satisfactorily in the community upon release;

{{d)}{e) be filed with the Board within 40 days after the examination;

[{e)lif] be certified and sent to the offender, the offender’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144.228
History: {11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/33)
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Department of Corrections Written Reports
255-37-015

The written report of the executive officer of the Department of Corrections, which the Board shall
review at the release hearing, shall contain:

{1 a detailed account of the offender’s conduct while confined;
(2) all infractions of rules and discipline, the circumstances, and the punishment imposed;
(3) extent tc which the offender has responded to efforts made in the institution to improve

his/her mental and moral condition;

{4) _ astatement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(5) a statement as to the offender’s present attitude towards his/her previous criminal career;

{8) the findustrial]l work record, showing average number of hours worked per day and the
nature of the occupations;

{7} [a recommendation as to the kind of work, if any, the person is best fitted to perform and at
which he/she is most likely to succeed upon leaving the institution.] the program history,
inciuding a summary of any psychological or substance abuse treatment and other activities
that will agsist the Board in:

{a} understanding the psychological adjustment and social skills and habits of the
otffender; and

1b} determining the likelihood for successful community reentry.

Statutory Authority: QRS 144.228
History: (11/1/89; 7/26/93, temporary; 10/29/93)

Request for Review Prior to Release Hearing Date
255-37-020

(1) Notwithstanding subsection 1 of QAR 255-37-005, a prisoner sentenced as a dangerous
offender under QRS 161.725 and 161.735 may, if the prisoner can present evidence that
[his/her] he/she is no longer dangerous [condition may be absent or in remission] or that
even though dangerous, can bé adequately controlled with supervision and mental health
treatment which are in fact available to the prisoner, request a release hearing prior to the
earliest time the prisoner is eligible for release to post-prison supervision or a two year

review.
() The Board shal! review the request for a release hearing by administrative file pass.
10/29/93 Dangerous Offender/Nov. 1, 1989

46



(3) If the Board finds, based upon the request and the information therein, there is reasonable
cause to believe the prisoner is no longer dangerous [condition is absent or in remissicon]_or
even though dangerous, can be adequatety controlled with supervision and mental hea!th
treatment which are in fact available to the prisoner, the Board shall order the doccuments
required by this division and conduct a release hearing as soon as reasonably convenient.

{4) If the Board finds there is not reasonable cause to believe the prisoner is no_longer
dangerous [conditicn is absent or in remission] or even though the prisoner remains
dangerous, the prisoner can be adequately controlled with supervision and menta! health
treatment and that the necessary resources for supervision and treatment are available to
the prisoner, the Board will review the prisoner’s [condition] case [will be reviewed) at [his]
the originally scheduted release hearing pursuant to OAR 255-37-005(1).

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, temporary; 10/29/23)

The Release Hearing Packet
255-37-025

The Post-Prison Supervision Release Hearing Packet shall contain:

{1} institution face sheet;

(2} all prior Board Action Forms;

(3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

(4) documents listed in QAR 255-37-035(6);

(5} correspondence;

(6) field parole analysis report or report of similar content_which shall include verification of
supervision level and admission to mental health treatment; and

(7) court orders.

Statutory Authority: ORS 144.228
History: {11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/33)

Post-Prison Supervision
255-37-030

{1} A dangerous offender released to post-prison supervision prior to the sentence expiration
shall serve the remainder of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

{2} The Board of Parole and Post-Prison Supervision may return an offender for a period of 180
days as a sanction for any supervision violation. Notwithstanding ORS 137.010 and the
rules of the State Sentencing Guidelines Board, the Board may impose the sanction
repeatedly for subseguent violations during the term of post-prison supervision.
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(3} The Board may at any time, return the offender to grison and require that the offender
submit to an examination as provided in ORS 144.226. If the Board finds [the condition
that made] the offender dangerous [is no longer in remission or has otherwise returned}
and/or cannot be adequately controlied with supervision and mental health treatment and/or
the necessary resources for suppervision and treatment are unavailable to the prisoner, the
Board shall return the offender to prison for an indefinite period of time, not to exceed the
sentence expiration date.

(4} The Board shall review an offender returned to prison once every two years as provided in
OAR 255-37-005.

Statutory Authority: QRS 144,232
History: {11/1/89; 7/1/91%, temporary, 12/1/91; 7/26/93, temporary; 10/29/93)
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DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews
255-40-005

(1} The Board may reduce an established prison term, as defined in OAR 255-05-005(38), after
a personal review.

{2) The Board may conduct personal reviews every three years for those prisoners whose
crimes were committed prior to November 1, 1989. The review period shall begin on the
original adjusted commitment date on an uninterrupted period of incarceration.

(3) Prisoners with an established prison term of 36 months or less may be eligible for a personal
review after they have served at least six months of their established prison term within a
Department of Corrections institution.

(4) The Board wifl only conduct a personal review after it has received a positive
recommendation for a reduction in the prison term from the Department of Corrections.

(5) Prisoners sentenced for aggravated murder or as dangerous offenders, and those whose
parole the Board denied are not subject to personal reviews, Dangerous offenders may be
eligible for personal reviews upon receipt of a positive recommendation from the Department
of Corrections, if the Board has found their condition absent or in remission and has set a
parole release date.

{6) After the Department of Corrections sends a recommendation, the Board shall not accept
another recommendation for the period under review.

Statutory Authority: QRS 144.122, 144.226

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 10/4/88, temporary; 12/6/88; 11/1/89; 7/1/90; 1/13/92; 7/22/92,
temporary; 10/9/92)

Procedure for Personal Reviews

255-40-010

{1} A panel or the Full Board shall conduct persenal review hearings pursuant to
OAR 255-30-015.

{2) The Board may conduct personal reviews administratively.
Statutory Authority:  ORS 144.025

History: (2/1/79: 5/31/85; 11/13/87, temporary; 12/2/86, temporary; 7/1/90;
1/13/92)
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Purpose
255-40-015

History: (2/1/79; 5/31/85, repealed)

Reopening Cases: When; What is Necessary
255-40-020

History: (2/1/79; 5/20/80; 2/15/81; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88;
12/6/88, repealed)

Less Than 36 Month Prison Term Reductions
255-40-023

(1) By letter of agreement, the Board may authorize the Department of Corrections to apply the
same criteria and percentage reductions 10 an offender’s prison term as the Department
applies to offenders earning credit toward their determinate sentences under Sentencing
Guidelines’ rutes. The authorization shall apply only to offenders:

(a) with an established prison term of 36 months or less; and
{b) who have served at least six months in Department of Correction’s custody; and
{c} who display an extended course of conduct indicating outstanding refarmation.
(2) If the Department of Corrections recommends an earned credit reduction under this rule, the

Board may administratively adjust the prison term when the Department of Corrections
notifies the Board that credit has been earned.

{3) The Board shall apply the criteria listed in QAR 255-40-025(2).

{4) If the Board previously upheld a judicially ordered minimum sentence, the Board shalt not
reduce the prison term to less than the minimum sentence except as provided by
OAR 255-40-028.

{5) Prisoners serving sanctions for parole violations are not eligible for a reduction.

{6) If the Board previously ordered parole release postponement pursuant to ORS 144.125(3),
the prisoner is not eligible for a reduction.

Statutory Authority: ORS 144,122, 144.780
History: (7122792, temporary; 10/9/92}

Resetting the Parole Release Date to an Earlier Date
255-40-025

(1} For prisoners with an established prison term greater than 36 months whe [display]
demonstrate an extended course of conduct indicating outstanding reformation, the Board
may grant a reduction of up to seven months for each three year period under review. The
prisoner shall first serve the three year period before the Board will review it.
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(2} The purpose of a personal review hearing shall be te determine;

(a) whether continued incarceration is cruel and inhumane;

{b) whether resetting the release date to an earlier date is compatible with the best
interests of the priscner and society; and

e} [determine the progress of the prisoner and] whether [such] the prisoner’s progress
indicates outstanding reformation so as to warrant a reduction in the prison term
under the following criteria:

(a}l{A) the individual merits of each case;

[{b)1{B)the seriousness of the crime;

[{c}1{Clthe protection of the pubiic;

[{d)]{D)demonstrable achievement in dealing with problems present at the time of
incarceration and associated with criminal conduct (e.g., psychological disorder,

drug or alcohol dependency, lack of educational or vocational skilis);

[{e}]{E] documented cooperation with authorities while in custody where a substantial
benefit is derived by the authorities; and

[(fi]{F} the absence of disciplinary actions resulting from violation of rules within the review
period.

fd) that appropriate supervision and services are available for the particular prisoner and
to order supervision conditions.

Statutory Authority:  ORS 144.122, 144.126
History: {2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 12/6/88; 7/1/90; 7/22/32, temporary; 10/9/92; 10/29/93)

Effect of Minimum Terms on Reductions
255-40-026

(1) if the prisoner has a judicial minimum sentence greater than 36 months, which the Board
previously upheld pursuant to ORS 144.110 or ORS 163.115, the Board must overturn the
minimum before it can grant a reduction from the previously established term.

(2) if the prisoner has a mandatory minimum sentence pursuant to ORS 161.610, the Board
cannot grant a reduction below the mandatory minimum sentence and the statutory
reduction for goodtime, except as provided in QAR 255-40-028.

Statutory Authority: ORS 144,122, 144,126, 144.110, 163.115, 161.610
History: (4/4/88, temporary; 5/19/88; 10/15/91; 10/9/92)
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Special Request Reductions

255-40-027

{1

{2}

{3

{4)

Upon the institution superintendent and Director of the Department of Correction’s special
request for a reduction in the prison term, a Board majority may schedule a hearing or may
consider the request administratively.

The criteria for a special request reduction shall be:
{a) demonstrated outstanding reformation using the criteria in OAR 255-40-025(3): and

(b} documented cooperation with authorities contributed significantly to the safety and
security of the facility; or

{c} cooperation with law enforcement officials results in the apprehension, interruption
and conviction of persons involved in significant ongoing criminal activity.

The prisoner shall have the burden of establishing that his/her conduct meets the criteria for
any reduction under consideration.

The Board shall have discretion to reduce the prison term by the number of months it finds
the behavior merits that is also compatible with the health and safety of the offender and
the community.

Statutory Authority: ORS 144,122, 144.126

Histary:

{7/1/90; 1/13/92; 10/8/92)

Reductions for a Severe Medical Condition or |ncapacitated Elderly Person

255-40-028

(1)

The Board may consider reductions in prison terms when any prisoner, regardless of
whether they committed their crime before or after November 1, 1989, is suffering from a
severe medical condition or_is elderly and is permanently incapacitated and is unabie to

move from place to place without the assistance of another. The following information
must accompany a request for reduction:

(a) a medical authority’s report, which attests to validity of the condition with reasons
why continued incarceration wouid be cruel and inhumane; and

(b} the institution superintendent’'s recommendation; and
{c) the Department of Corrections Director’s recommendation regarding whether

resetting the release date to an earlier date is compatible with the best interests of
the prisoner and society; and

{d) the Governor’s commutation for those sentenced to life in prison or death for
aggravated murder.

10/29/93 Personal Reviews & Prison Term Reductions

52



(2) If a hearing may threaten the heaith and safety of the prisoner or the Board, the Board shall
consider the reduction administratively and may grant it upon an affirmative majority vote.

Statutory Authority:  ORS 144.122, 144.126, 161.610
History: (4/8/88, temporary; 5/19/88; 11/1/89; 7/1/90; 10/15/91; 10/29/93)

Who May Appear
_25540-030

History: {(2/2/79; 5/31/85, repealed)

Notice: Disclosure: Record
255-40-035

The notice, disclosure, and record making provisions of Division 30 shall appiy to all hearings, and
reviews granted under this Division.

Statutory Authority:  ORS 144.120(3) & {7}, 144.122, 144.123, 144.126, 144.130, 144.135
History: (2/1/79; 4/4/88, temporary; 5/19/88)

Personal Review Packets
255-40-040

The Personal Review Packet shall contain:

(1) institution face sheet;

(2) all Board Action Forms since the prison term hearing;

(3} psychological evaluations {last 6 months);

(4) recommendation to reset the release date to an earlier date;
{5) correspondence;

(6) field parole analysis report or report of similar content; and
(7) court orders.

Statutory Authority: ORS 144.720(3), 144.122, 144.123, 144.126, 144.130, 144.135
History: {4/4/88, temporary; 5/19/88; 11/1/89)
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DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIOUS MISCONDUCT
ORS 144.125, 144.223
This Division is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 1989

Grounds for Postponing a Parcle Release Date

255-50-005

(1)

{2)

(3)

(4}

History:

The Board shall postpone a prnisoner’s scheduled release date according to the procedures
set forth in QAR 255-50-010, if it finds that the prisoner engaged in serious misconduct
during confinement.

The Board may postpone a prisoner’s scheduled reiease date upon:

(a} a report of serious misconduct and a recommendation for an extension of the prison
term from the Director of the Department of Corrections or designee;

{b) reascnable grounds 1o believe a prisoner has viclated a law or engaged in serious
misconduct; or

{c} the refusal of a prisoner 1o participate in a Board ordered psychiatric or psychologicai
evaluation pursuant to ORS 144.223.

(6] notification of unauthorized absence.
If serious misconduct occurs before the Board has established a prisoner’s prison term and

the conduct justifies an extension of the prison term, the Board shall add the time for
misconduct to the prison term when the Board establishes the prison_term.

If serious misconduct occurs after the Board has established a prison term and the conduct
may justify an extension of the prison term the Board may rescind the parole release date
and order a postponement hearing to consider extending the prison term.

(2/1/79; 5/31/85; ©/19/88; 7/1/88; 11/1/89; 10/9/92; 10/29/93)

Postponement Procedures: Hearing by Board

255-50-010

(1

When the Board conducts a parole postponement hearing, the foliowing procedure shall
apply:

{a} the Board shall give the prisoner notice of the hearing and its purpose; the provisions
of Division 30 as to appearance, disclosure, and record shall apply except:

(b} a prisoner may not waive his/her right to appear;

{c) a prisoner may not relitigate facts which the institution hearings officer has found at
the disciplinary hearing.
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{2

{3)

(4)

(6]

(7

Histary:

If the Board finds serous misconduct, it may be classified within one of the following four
categories and the Board may extend the prison term as provided in Exhibit G:

(a) hazard to human life or health;

(b} hazard to security;

ic) hazard to property; or

(d) third in a series of rule violations within a three month period, while assigned to any

Department of Corrections program.

The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that
other disciplinary options are adequate for the seriousness of the misconduct, considering
the factors found in QAR 255-50-011.

The Board may continue the postponement hearing and order a psychiatric or psychological
examination when it appears that a severe emotional disturbance may be present, if a
psychiatrist or psychologist makes a diagnosis of present severe emotional disturbance such
as to constitute a danger 1o the heaith or safety of the community, the Board may defer
release to a specified future date. When deciding not to set a parole release date, the Board
shall apply QAR 255-35-030.

A panel shall decide cases when a parole release date is extended for less than two years,
unless QAR 255-30-015 previously designated it a Full Board case.

When the recommended extension of the prison term exceeds the prisoner’s statutory good

time date or the sentence expiration date, the Board may extend the prison term up to two

days less than the good time date or expiration date.

If the Board extends the prison term, the Board shall give the prisoner:

{a) The final order, including a written statement of the category of misconduct, if
applicable, the facts and specific reasons for the decision, including the Board
members’ individual votes; and

{b) Natice of the right to administrative appeal pursuant to Division 80.

{2/1/79; 5/31/85."5/1 9/88; 11/1/89; 10/9/92)

Department of Corrections Report of Misconduct

255-50

{1}

(2)

-011

The Director of the Department of Corrections or designee may recommend an extension of
a prisoner’s parole release date as a disciplinary sanction.

The following guidelines shall apply to a recommendation to extend a priscn term:
{al The Department shall have provided the prisoner an opportunity for a Department of

Corrections disciplinary hearing, after which the Department has found the prisoner
violated a rule governing conduct: and
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{b) The Department shall not recommend an extension of a prison term unless all other
disciplinary options have been specifically considered and deemed, individually and
in combination, inadequate for the seriousness of the miscenduct.

{3) The Department shall consider the following factors in determining whether an extension is
appropriate:;

{a) effectiveness of the sanction as a disciplinary measure, both to the prisoner and to
the general prison population; '

(b) degree of hazard posed to human health or life, tacility security, or to property;
(c) seriousness of the misconduct had it been committed in the wider community;
(di circumstances of the misconduct; and
{e} the prisoner’s prior record or institutional conduct.

(4) The Board of Parole and Post-Prison Supervision shall not extend a prison term on a

recommendation from the institution unless the recommendation classifies the misconduct
within one (1) of the following four {4) categories:

{a) hazard to human fife or heaith;

{b} hazard to security;

{c) hazard to property; or

{d} third in & series of rule violations within a three month period, while assigned tc any

Department of Corrections program.

History: (11/1/89; 10/9/92}

Postponement When Informed of Reasonable Grounds
255-50-012

(1) The Board may rescind the parole release date when the Board is informed of reasonable
grounds to believe that a prisoner has violated a law or has engaged in serious misconduct.
A fact-finding hearing shall be held by a Department of Corrections hearings officer to
determine if the law violation or misconduct occurred. However, if the prisoner has
received an additional sentence tc the Department of Corrections custody, no hearing is
required.

History: (11/1/89)

Postponement for Refusing to Participate in 8 Psychiatric

or Psychological Evaluation
255-60-013

(1} The Board may postpone a parole release date until a specified future date when a prisoner
has refused to participate in a psychiatric or psycholegical evaluation, which the Board
ordered pursuant to ORS 144.223, prior to the prisoner’s release on parole.
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{2} When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the prisoner’s release date.

(3) The Board may postpone the parole release date up to two days before the priscner’s good
time date.

Statutory Authority: QRS 144,050, 144.140, 144.125, 144,223
History: (5/19/88; 11/1/89; 1/13/82; 10/9/92)

Unauthorized Absence
255-50-015

(1) The Board or its designee shall administratively rescind the parole release date of a prisoner
who is on unauthorized absence from a correctional facility. The Board may schedule a
hearing when the prisoner is availabie or the Board may admunistratively reset the parole
release date by adding the inoperative time to the prisaon term.

{2) The Board or its designee shall add the inoperative time to the prison term in the following
manner:

(a) If the unauthorized absence cccurs prior to the parole release date and the prisoner
returns to custody of the Department of Corrections after the parole release date:

{A) Count the first day of unauthorized absence and every day up to the parole
release date.

(B) Add the total number of days determined in {A} of this subsection to the
date of return to the Department of Corrections’ custody foilowing a hold in
another in-state or out-of-state jurisdiction.

{b) If the unauthorized absence occurs prior to the parole release date and the prisoner
returns to the Department of Corrections” custody prior to the parole release date:

(A) Count the first day of unauthorized absence and every day up to the date of
return to the Department of Corrections following a hold in another in-state
or out-of-state jurisdiction.

(B} Add the total number of days determined in {A) of this subsection to the
previous parole release date.

{c} If the Board deferred the initial parole release date to a specific future date that
specific future date shall be used for purposes of calculations pursuant to section {2)
of this ruie.

History: {2/1/79: 2/15/81: 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 12/6/88;
11/1/89; 10/9/92)

Postponement Procedure: Unauthorized Absence: Law Violation
255-50-016

History: {11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89, repealed)
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Waiver
255-50-017

History: (11/25/81, tempaorary; 5/19/82; 5/31/85, repealed)

Hearing After Rescission of Parole
255-50-018

History: {11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Basis for Rescission
255-50-020

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Misconduct Board Review Packet
255-50-025

The Misconduct Board Review Packet shall contain:

(1 institution face sheet;

{2) all Board Action Farms since the prison term hearing;
{3} psychological evaluations;

(4) disciplinary report from the institution;

{5) carrespondence;

{6) field parole analysis report;

{7) court orders;

{8) PSI, PSR, PAR or document of similar content;

{9} DOC hearings officer’s findings and recommendations.
History: (5/19/88; 11/1/89}
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DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

Exit Interviews: Parole Plan: and Psychiatric Records

255-60

(1)

{3}

-006

At any time prior to a prisoner’s scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview 1o review the prisoner’s;

{a) release plan;

{b} victim's statements, if any;

(c) PSR or similar report;

{d} psychiatric/psychological reports, if any;

{e) conduct while in confinement; and

{f) any other information televant to the prisoner’s reintegration into the community

that the prisoner, the prisoner’s attorney, the Department of Corrections or any
other person submits.

The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews.

A panel shall conduct the interview and the Board shall make decisions pursuant to
OAR 255-30-015. :

Statutory Authority:  ORS 144.088, 144,125, 144.800

History:

{2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/193/82; 5/31/85; 5/19/88;
11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92, temporary;
4/15/92; 10/9/92)

Release Plans

-008

255-60-008

1)

At any time prior to release on parcle or post-prison supervision, the Board shall examineg
the prisoner’s plans for residence, employment, ot other situation in the community to
determine whether the release plan is adequate. The plan may include, but is not limited to:

{a) empioyment;
{b) school, or other situation (e.g., retirement income);
{c} verifiable residence;
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(d) a description of support services, program opportunities and treatment programs;

(e) prescribed medication;

{f} recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at

the time of the offense that resulted in imprisonment;

{g) level of supervision consistent with the prisoner’s risk assessment classification; and

{h) a restitution and compensatory fine payment schedule,
(2} The Board may defer parole release up to ninety {90} days from the parole release date

when a plan is deficient or unverified in order to obtain verification or a satisfactory plan
from the Department of Corrections.

{3) A prisoner requesting an out-of-state parole waives the ninety {30} days iimitation on
deferral of release. Such waiver is for the purpose of an adequate parole plan in the
accepting state.

(4) The Board shall not defer release to post-prison supervision. The following procedure shall
apply:
{a) If the release plan the Department of Corrections submits at least 60 days prior 1o

release is deficient, the Board will return it to the Department of Corrections with the
Board’'s recommended modifications.

{b) The Department shall submit a revised plan to the Board not less than ten days prior
to the prisoner’'s release.

(c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner’s release.

{5) One Board member shall review and approve the release plan.
Statutory Authority: ORS 144.096, 144.125, 144.185
History: (4/5/90; 5/1/91, temporary; 10/15/91; 1992 proposed change)

Waiver of the 90-Day Limitation; Deferral for Serious Misconduct
255-60-010

History: {2/1/79; 6/20/80; 2/15/81; 11/4/81, temporary; 5/13/82; 5/31/85, repealed)
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Psychological or Psychiatric Reports

255-60-012

This rule does not apply to prisoners whaose only crimes are committed on or after November 1,

1989.

(1)

(2}

(3)

Pursuant to ORS 144.125, the Board may order any avaitable psychiatric/psychoiogical
report(s) from the Department of Corrections.

Pursuant to ORS 144.223, the Board may order a psychiatric/psychological evaluation of
any prisoner anytime prior to release.

After review of [If] the psychiatric/psychological reports lindicate that a psychiatric or
psychological condition of severe emotional disturbance, such as to constitute a danger to
the health or safety of the community, is present], the Board may defer parole release until a
specified future date upon finding:

(a) the prisoner has a {severe emotional disturbance] mental or emotional disturbance,
deficiency, condition or disorder; and

{b} the condition {renders] predisposes the prisoner 10 the commission of a crime to a
degree rendering the prisoner a danger to the health or safety of the community.

{c) the prisgner cannot be adequately controlled with supervision and mental health
treatment or the necessary supervision and treatment are unavailable.

The Board shall not deny release on parole solely because of a prisoner’s severe emotional
disturbance, deficiency, condition_or disorder. The Board must alse find the condition
predisposes the prisoner to the commission of a crime 1o a degree rendering the prisgner a
danger to the health or safety of the community.

[{4)]1(5) The majority of the Board may defer a scheduled parole release date up to two years. A

panel may defer a scheduled parole release date up to 18 months.

[i5]1{6] tf the Board [makes a findingl finds [that a severe emotional disturbance such as to

constitute al the prisoner does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing the prisoner to the commission of a crime 1o a degree
rendering the prisoner a danger to the heaith or safety of the community [does not exist],
the Board shall affirm the parole release date and set parole conditions,

lf the Board finds the prisoner has a mental or emotional disturbance, deficiency, condition
or_disorder predisposing the prisoner to the commission of a crime to a degree rendering the
prisoner_a danger to the health or_safety of the community, the Board may postpone or
continue further hearing, order a field parole analysis and release plan, including verification
of supervision leve] and immediate availability of mental health treatment. After reviewing
the required reports, of the Board finds the prisoner can be adequately controlled with

supervision and mental health treatment and that the necessary supervision and treatment
are available, the Board may affirm the parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144.223
History: (4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93)
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Postponement Order
255-60-013

Any order regarding the postponement of parole release shall be sent to the prisoner and shall set
forth:

{1} the facts and specific reasons for the decision and the individual votes of the Board
members;
(2} notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority: ORS 144.125, 144,135, 144.335

History: {4/5/30)

Detainers

255-60-014

{1) When a prisoner has a detainer frorn another jurisdiction, the Department of Caorrections wvill

release the prisoner to the detainer and Oregon active community supervision shall begin
upon the prisoner’s release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the prisoner is incarcerated in another jurisdiction.

{2} If a parolee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted to the Oregon Department of Corrections, the previous
parole order shall be voided.

{3) When a prisoner has a new Sentencing Guidelines commitment to the Department of
Corrections’ custody, the Oregon active community supervision shall begin upon the
prisoner’'s release into the community, if the sentences have not expired while the prisoner
is incarcerated.

Statutory Authority:  ORS 144,305, 144.310
History: {4/5/90; 10/9/92)

Instate Parole Release Interview Procedures
255-60-015

History: {(2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

Qut-of-State Parole Release Hearing Procedures
255-60-020

A prisoner in the Department of Corrections’ custody who is housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-60-006.

Statutory Authority: ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92}
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Parole Consideration for Prisoners in a Local Jail
255-60-025

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

Exit {nterview Board Review Packet
255-60-030

The exit interview Board Review Packet shall contain:

(1) nstitution face sheet;

{2} all Board Action Forms since the prison term hearing, if any;

(3} psychiatric and/or psychoiogical evaluations (previous & months);

(4) correspondence;

(5} field parole analysis report, a pre-sentence investigation report or comparable report;
(6) court orders;

(7} misconduct reports; and

(8} reiease plan.

Statwutory Authority: ORS 144.096, 144.098, 144.185
History: {6/19/88; 4/5/90)
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DIVISION 75

PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS

Definitions
255-75-001

History: {2/28/85; 3/14/88, temporary; 5/19/88, repealed)

Suspension of Parole or Post-Prison Supervision; Citation to Appear
255-75-002

(1) When the supervising officer or other person informs the Board of reasonable grounds 10
believe that a person has violated the conditions of parcle or post-prison supervision, or that
parole is no longer in the best interests of the parolee or the community, and that the
revocation of pargle or post-prison supervision may be justified or, in the case of parole
only, an extension of parole may be justified, the Board may:

{a) suspend the running of the sentence and the parole or post-prison supervision term
and order the offender arrested and detained pending a viclation hearing; or

{b} issue a citation to appear at a viclation hearing without first suspending parolte or the
post-prisoen supervision term or ordering detention.

(2) One Board member may issue a suspend and detain warrant or a citation to appear at
violation hearings.

{3) The Board may authorize, in writing, that its designated representative may issue citations
to appear at a violation hearing.

Statutory Authority: ORS 144.025(3}, 144.106, 144.331, 144.334
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92)

Criteria for Allowing Offender to Remain in Community Pending Hearing
255-75-003

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Board or the Hearings Officer may consider:

(1) the seriousness of the allegations and the risk to the offender or the community;
{2) the likelihood of the offender absconding or failing to appear at the hearing;

{3} the availability of resources in the community such as residence or employment;
{4) any recommendation by the parole and post-prison supervision officer.
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{5} The Hearings Officer may release offenders detained under a Board warrant, after the
viclation hearing, whenl[:

{a)} recommending local sanctions or intervention and continuance of parole or post-
prison supervision[;1.

[(b} the alleged violation behavior is not person-to-person criminal activity; and

(c) the crimes for which the offender was sentenced to the Department of Correction’s
custody were non person-to-person crimes as defined by Exhibit Al of the Board

rules, except for Burglary | cases in which there was no physical threat or harm to
victims.]

Statutory Authority: ORS 144.331(2)
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/13/88; 10/16/89;
4/30/92, temporary, 10/2/92; 10/29/93)

Guidelines for "Best Interest” Return
255-75-004

Revocation of parole or post-prison supervision, when it is not in the best interest of the offender or
in the best interest of society, shall refer to the following situations:

{1 The offender is suffering from an emoticnal or psychological disturbance which makes the
offender dangerous 1o self or others if left in the community. The following behavior may
indicate a dangerous emotional or psycholegical disturbance:

(a} showing a present capacity to carry out any statements or threats of viclence
against the offender or the community; or

(b) circumstances and conduct similar to that which led to the initial incarceration; or
(2) The offender’s behavior cannot be adequately controlled if left in the community.

Statutory Authority:  ORS 144.270(2){g), 144.350(2)
History: {3/14/88, temporary; 5/19/88; 10/16/89; 10/9/32)

Hearing Requirement: Procedure
255-75-005

{1) Except as otherwise provided by these rules, before the Board can revoke parole or post-
prison supervision, modify conditions, or extend active parole supervision, the Board or
Hearings Officer shall conduct a hearing.

(2) The Board or Hearing Officer need not conduct a hearing when the offender waives the
hearing and/or consents to the order or when the Board extends supervision for offenders
whose crimes occurred on or after December 4, 1986 and before November 1, 1989
{(BM10).
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(3} Except in the cases set forth in QAR 255-75-015 and section (6} of this rule, the Board or
Hearings Officer shall conduct the hearing within a reasonable time after the supervising
officer or other person notifies the Board or Hearings Officer of the alteged violations.

(4} tf an in-custody violation hearing and a final order cannot be accomplished within fifteen
(15} days of arrest, the supervising officer or Hearings Officer shall request a non-bailable
suspend and detain warrant from the Board.

(5) Before a Hearings Officer can modify conditions or order mare than 15 days of local’
confinement without the offender’s consent, the Hearings Officer shall conduct a violation
hearing. Unless the Hearings Officer recommends a sanction, which is beyond his or her
authority to order, the Hearings Officer may issue a final order subject to approval of the
Board, but immediately effective.

(6) A hearing is not required when an intermediate tocal sanction or intervention involves local
confinement of 15 days or less when the offender consents to other sanctions,
interventions or conditions. |f the offender contests the allegations, the offender may
request a hearing.

Statutory Authority:  ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370
History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92)

Method of Hearing
2556-75-006

The Hearing Officer may conduct hearings by teleconference. The Hearing Officer shall conduct
person to person hearings in the following situations:

nm the alleged violations are contested and the offender or the offender’s attorney shows that
the witness’s credibility, including observation of the witness’s demeanor is necessary;

{2) physical exhibits may be part of the record and viewing the exhibits is essential;

(3) there are unusua! circumstances not covered by this section, determined at the Hearing
Officer’s discretion.

Statutory Authority: ORS 144.0351(5), 144.343(1)

History: {11/4/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/8%5; 3/14/88,
temporary; 5/19/88; 10/16/89; 10/9/92) '

Designated Representative Conducts Hearing
255-75-007

(1} The Board or the Board’'s designated representative shall conduct the probable cause and
violation hearing.

{2) "Designated representative™ shall include those persons designated by the Department of
Corrections or the Board of Paroie and Post-Prison Supervisicn as Hearings Officers.
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Statutory Authority:  ORS 144.104(1), 144.331, 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92}

Locations of Hearing
255-75-008

History: {11/19/84, temporary, expired)
Board Action Upon Notification of Alleged Parole Violation:

Criteria_for; Release of Parolee Pending Hearing
255-75-010

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

When Offender in Another Jurisdiction: Return
255-75-015

(1) The Board may suspend parole or post-prison supervision and may order the offender’s
return to prison in Oregon without first conducting a hearing when:

(a) the offender has, without permission, left the state to which the Board released the
offender on parole or post-prison supervision, and is in custody in another
jurisdiction;

(b} the offender is in custody in another correctional facility;

(c} the offender has absconded from supervision and the offender’s whereabouts are

unknown; or
{d) = the offender has been convicted of a new crime.

(2) Except as provided in ORS 144.345(2) and OAR 255-75-005(6), the Board or the Hearings
Officer shall conduct a violation hearing after the offender returns to prison in Oregon.

Statutory Authority: ORS 144.340, 144.345(2}, 144.349
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92)

Rights of a Parolee at a Formal Hearing
255-75-020

History: {2/1/79; 11/19/84, temporary; 2/28/85, repealed)
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Rights at Hearing
255-75-025

{1

(2)

(3)

{4)

{5)

The Board or the supervisory authority shall provide the offender a written notice of the
hearing at least three (3) working days prior to the hearing.

The hearing notice shall include:

(a) a Notice of Rights as provided in ORS 144.343(3);

(b} a written statement of alleged viclations; and

{c) any documents or evidence which form the basis of the alleged violations;
{d) the date and location of the hearing.

The offender may elect 1o waive the three working day notification period prior to the
hearing and begin the hearing immediately.

The Hearings Officer shall tape record the offender’s verbal statement waiving the three
working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender’s rights and whether the offender can read, hear and understand the language
of the proceedings. The Hearings Officer shall postpone the hearing, if needed assistance is
not readily available.

Statutory Authority:  ORS 144.343(3)

History:

{2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92)

Waiver of Hearing

255-75-026

(m

(2)

(3)

{4)

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parofe or post-prison supervision violation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Board, the Hearings Officer, or the supervisory authority
may order intermediate local sancticns, that the Board or the Hearings Officer may order
modified conditions of supervision, or that the Board may order extension of active
supervision or return to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active community supervision, the waiver of
the hearing indicates acceptance of the modifications.

if the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.
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(5} The offender shall submit written waiver of the right to a hearing to the Hearings Officer
within five {5) days after the waiver.

(6} The person delivering the Notice of Rights shall tape record any statement made at the time
of waiver.
(7} If the offender waives the right to a hearing, the Hearings Officer shall submit to the Board

the following:

{a) a Notice of Rights form;
(b} any written offender statements and/or a summary of oral statements;
{c) the Hearing Report Summary, including a history of local interventions and sanctions

ordered and a recommendation regarding disposition;

(d) any supporting information, including the supervising officer’s report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
temporary; 9/20/88; 10/16/89; 4/15/92)

Board Rejection of Waiver
255-75-030

If the Board is not satisfied that the offender knowingly and intelligently waived his or her hearing
rights or if it needs mare information before making its decision, it may order a new hearing.

Statutory Authority: 0ORS 144.060, 144.140, 144.343
History: (2/1179; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/9/92}

Hearings Process
255-75-031

(1} The Hearings Officer shall conduct the violation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference.

{2) Unless the Hearings Qfficer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.

{3) The Hearings Officer shall make a tape recording of the hearing.
Statutory Authority:  ORS 144.050, 144.106, 144.140, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;
10/9/92)
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Representation/Ability to Pay Attaorney Fees
255-75-035

{1

{2)

(3)

{4)

In all cases, the offender is entitled to representation by an attorney at the offender’s own
expense.

If the Hearings Officer deems the offender indigent, and unable to pay for an attorney, the
offender may request a Board appointed attorney if the offender makes a timely and
colorable claim that:

(a) the offender has not committed the alleged viclation;

(b} there are substantial or complex mitigating circumstances which make revocation
inappropriate even if the offender admits violation or it is a matter of record; or

(c) the offender appears incapable or representing himself/herself.

If the offender requests a Board appointed attorney, the Hearings Officer shall notify the
Board of payment to be made to the appointed attorney. When the Board approves
payment, it shall not exceed $40 per hour and $200 per case. The attorney shall send the
Board a billing within 90 days of the violation hearing.

When the Hearings Officer refuses to appoint an attorney, the Hearings Officer shall state
the grounds for refusal in the record.

Statutory Authority:  ORS 144.343

History:

(2/1/79; 5/18/82; 11/123/8B4, temporary; 2/28/85; 3/14/88, temporary;
h/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/9/92)

Board Subpoenas: Witness

255-75-036

(1)

(2]

(3}

{4)

Offenders shall make their own arrangements for calling and presenting witnesses, however,
upon the request of any party to the hearing, and upon a proper showing of the relevance
and reasonable scope of the testimony to be offered, the Board or Hearings Officer shall, or
the Board on its own motion may, i1ssue subpoenas requiring the attendance and testimony
of witnesses. In addition, the Board or the Hearings Officer may subpoena documents when
relevant.

The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer certifies that the witness’s testimony was relevant and material to the hearing.

The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

The Hearings Officer may deny confrontation of witnesses by the offender if the Hearings
Officer finds that confrontation would subject the witness to the risk of harm if the
witness’s identity was disclosed.
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(5) If the Hearings Officer denies confrontation of witnesses, the Hearings Officer shall state the
reason(s) for the decision and conduct an independent examination of the witness on the
record.

Statutory Authority: 0ORS 144.347
History: (11/18/84, temporary; 2/28/85; 3/14/88, temporary; 5/193/88; 10/16/89;
4/15/82)

Compelling of Witnesses: Contempt
255-75-040

The Board, the Hearings Officer or party requesting a subpoena, may seek contempt proceedings in
the circuit court of any county against any person refusing to honer the subpoena.

Statutory Authority:  ORS 144.347(4)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92)

Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing
255-75-042

{1 The Board may use evidence received and the order of the court at the preliminary hearing
or a conviction to establish that probable cause exists to believe that the offender has
committed a violation of a condition of parole or post-prison supervision.

{2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

{3} When the Board defers completion of a violation hearing until the trial is over and until the
court or the parole and post-prison supervision officer notifies the Board of the final
disposition of the case, the Board shall use a finding of probable cause to support the
Board's decision to suspend and detain an offender charged with the commission of a new
crime.

{4) Notwithstanding subsection (3) of this section, the Board shall not extend a deferral
following a finding of probable cause for a period greater than 120 days from the date of
the preliminary hearing or waiver, unless the offender is released from jail pending final
disposition of the case.

Statutory Authority: ORS 144.050, 144.140, 144.343

History: {11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/92)

Evidence; Subpoena of Documents

255-75-0456
(1) The Hearings Officer may receive the following as evidence at a violation hearing:
{a) oral testimony under path;
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(b} affidavits or other sworn statements;

{c) letters;
(d} documents;
{e) reports made in the course of official duty or professional practice {e.g., reports of

law enforcement agencies, parole and post-prison supervision officers, doctors
psychologists, attorneys); :

{f) uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

(g} evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

{h} reliable hearsay evidence; or

(i} any evidence determined to be material, relevant, and reliable, regardless of its
nature.

(2} Upon the request of any party to the hearing, the Board of Parole and Post-Prison
Supervision, ar the Hearings Officer, may issue a subpoena duces tecum upon a proper
showing of relevant and reasonable scope of the documentary or physical evidence being
sought. The offender shall make the offender’s own arrangements for presenting evidence.

(3} The Hearings Officer may exclude documents or physical evidence upon making a finding
that such evidence would pose a hazard to facility security or would not assist in the
resolution of the allegation{s). The reason for exclusion shall be made part of the record.

(4) The Hearings Officer may classify documents or physical evidence as confidential upon
making a finding that revealing such evidence would pose a threat to the safety of the
person providing the evidence.

(o) The Hearings Officer shall make evidence received without disclosing the identity of the
witness a sealed part of the record.

(6) When a witness is unavailable, the Hearings Officer may receive statements in the form of
documentary evidence. The Hearings Officer shall determine at an in-camera hearing the
reliability and relevance of the absent witness’s statement.

Statutory Authority: ORS 144.343, 144.347

History: {2/1/79; 11/25/81, temporary; $/19/82; 11/19/84, temporary; 2/28/85;
3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

Postponement
255-75-046

(1) With Board approval, the Hearings Officer may postpone a hearing for good cause and for a
reasonable period of time, which shall not exceed 120 days.
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(2) The criteria for "good cause” inciudes, but is not limited to:

(a} the preparation of defense;

{b) iliness or unavailability of the offender or other persons;

{c) gathering of additional evidence; or

{d} avoiding interference with an ongoing police investigation or pending prosecution.

Statutory Authority: ORS 144,050, 144.140, 144.343

History: {11/19/84, temporary; 2/28/85%; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92)

Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an_Informant’s Identity
255-75-050

History: {2/1/79; 11/19/84, temporary; 2/28/85, repealed)

Reopening Hearings: Criteria; Procedure
255-75-055

(1) After the completion of a violation hearing, and before a final decision, the Board may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly affect the
outcome of the hearing.

{2} The Board shall send the offender notice of the decision to reopen the hearing and the new
information to be considered. The hearing shall conform to the procedures of this Division.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

Hearings Record

255-75-056
(1) The hearings record shalf include:
(a} a Hearings Report Summary;
(b} a written statement of alleged violations;
(c) supporting materials, including documentary evidence admitted;
(a) a Notice of Rights;
(e} the Order of Parcle or Post-Prison Supervision;
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(f} a notice of time and place of hearing;

(g} a tape recording of the advice of rights and the hearing;
{h) the supervising officer’s report, including recommended dispositions; and
{i} the history of supervision, local sanctions and modifications.
{2) The Hearings Officer shall retain the tape recording uséd in subsection (1}{g) of this rule for

two (2) years.

Statutory Authority: ORS 144.343
History: {(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92)

Record of Parole Revocation Hearing
255-75-060

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

Ten Day Period for Offender’s Evidence and Exceptions
255-75-065

(1} Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender,

(2) Unless the offender waives the right to respond, the offender shalt have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Board’s consideration.

{31 If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer’s report to the Board.

{4) When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer's order under Division 80 of these
rules. ‘

Statutory Authority: ORS 144.343(7)

History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92}
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Final Action: Authority

255-75-067

(1) Pursuant to a letter of agreement:

{a)

(b)

(c}

(d)

a supervising officer may order intermediate local sanctions, including a local
confinement sanction not exceeding fifteen (15) days. When the supervising officer
orders a local confinement sanction, the officer shall give the offender a notice of
rights as provided in OAR 255-75-0056(6). The supervising officer’'s supervisor shali
review the decision to order a local confinement sanction. The supervising officer
shall send a copy of the order to the Board.

after a hearing, a Hearings Officer may order intermediate local sanctions. A local
confinement sanction may not exceed thirty (30} days. The Hearings Officer shall
send a copy of the final order and report to the Board and, upon request, shall send
the record of the hearing as described in OAR 255-75-056. The Hearings Officer
shall retain the record for two {2) years.

after a hearing, the Board may order intermediate local sanctions. A Board ordered
local confinement sanction may exceed thirty (30) days.

the Board may override any sanction ordered by a supervising officer or Hearings
Officer.

Statutory Authority:  ORS 144,106, 144.343

History:

{(4/30/92, temporary; 10/9/92; 10/29/93)

Final Action: Procedure

255-75-070

(1) When a case comes before the Board for decision, the Board shall consider the Hearings
Officer's report, and the offender’s evidence and exceptions. The Board shall enter a
decision, and shall record the individual votes of the Board members in accordance with
Exhibit K and the sanction/intervention guidelines.

{2} The Board may adopt or reject any or all the Hearings Officer’s findings and
recommendations. The Board may find a violation of conditions not alleged, if the
documentary evidence admitted at the hearing supports the finding and the evidence is
uncontroverted. The final order shall indicate the findings adopted by the Board.

{3) A copy of the final order shall be forwarded 1o the offender with notice of the right to
administrative and judicial review,

Statutory Authority: 144,125, 144.343

History:

10/29/83

2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
7/1/88; 10/18/88; 4/19/89, temporary; 10/16/89; 5/1/91, temporary;
10/15/91; 4/30/92, temporary; 10/9/92)
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Rerelease Order

255-75-072
(1) At the time of a revocation decision, the Board shall make an order concerning rerelease.
{2) in the rerelease order, the Board may:
{a) continue parcle or post-prison supervision pursuant to 255-75-075 or 255-75-080;
or
{b) set the rerelease date in accordance with rule 255-75-079; or
{c} defer the rerelease decision pending a future disposition hearing.
(3} A Upon notification that parote or post-prison supervision has terminated by operation of

ORS 144.345(2), the Board shall apply subsection {2} of this rule.
Statutory Authority:  ORS 144.346, 144.395
History: {4/19/89, temporary; 10/16/89; 4/15/92)

OHenders Convicted of New Crime in This or Another Jurisdiction
255-75-075

(1) Iif an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term, parole or post-prison supervision
terminates without a vigclation hearing by operation of QRS 144.345{2).

(2} Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Qregon. |f, in
preparing the rerelease plan, the Department of Corrections cannot arrange supervision
under Interstate Compact, the offender shall report to Oregon for supervision.

{3} The Board shall make extradition decisions on & case-by-case basis in cooperation with the
holding jurisdiction.

(4) if the offender absconded supervision, the Board shall count the inoperative time from the
date the Board issued its arrest and detention warrant to the warrant confirmation date.
The Board shall forward the dates to the Department of Corrections for use in recalculating
the sentence good time and expiration dates.

Statutory Authority:  ORS 144,345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92)

Designation of Parole Failure

255-75-076

History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88, repealed)
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Commencement Date for Prison Term Following a Violation
255-75-078

(1) The commencement date for a new commitment which is concurrent to an incarceration
sanction for a violation of parcle or post-prison supervision shall be the sentencing date for
the new crime.

{2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shali be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

{3) Notwithstanding subsection (2} of this rule, when the new commitment is consecutive to a
sanction for a violation, the full Board may treat the violation and the new commitment as if
they were concurrent. If treated as concurrent, the commencement date for the new
commitment shall be the sentencing date for the new crime plus adjustment for credit for
time served.

(4) If the offender is returned with a parcle or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court order.

Statutory Authority:  ORS 144.346, 144.395, 144.780, 144.783

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 10/9/92)

Guidelines_for Rerelease

255-75-079
(1) For technical violation(s):
(a) An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revacation.
(b} An offender sentenced to post-grison supervision who has been returned to prison
may serve further incarceration of up to 90 days for each return, not to exceed [a
total of 180 days] the total sanction days allowed in QAR 253-11-004.
{2) For conduct constituting a crime:
{a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.
(b} An offender sentenced to post-prison supervision who has been returned to prison
may serve further incarceration of up to 180 days, not to exceed [a total of 180
days) the total sanction days provided in QAR 253-11-004.
(3) For conduct constituting a crime and resulting in automatic revocation, pursuant to

ORS 144.345(2), an offender may serve further incarceration of up to 180 days.
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(4)

{5)

(6)

{7)

{8)

(9

{10}

(1)

Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

{a) The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest for the violation which resulted in
the revocation of parole or post-prison supervision.

{b} The commencement date for the further term of incarceration as a result of

termination of parole or post-prison supervision under ORS 144.345(2) shall be the
sentencing date.

{c) If the jailor, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the

further term of incarceration.

Offenders designated for the Department of Corrections Parole Violators Project may serve
repeated incarcerations of up to 180 days.

The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

Notwithstanding subsections 1-8 of this rule, the Board may choose to postpone rerelease
on parole pursuant to Divisions 50 and 80 of this chapter.

Notwithstanding subsections 1-9 of this rule, the Board may choose to deny rerelease on
parole pursuant to OAR 255-75-096. ’

{ntermediate local sanctions do not count toward the [180 day] sanction [limit] limits.

Statutory Authority:  ORS 144,108, 144.120(4), 144.125, 144.232, 144.345, 144.346,

History:

144.395
(4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93)

Continuance on Parole or Supervision

255-75-080

(1)

{2

The Board or the Hearings Officer may continue an offender on parole or post-prison
supervision and order modification of conditions and/or sanction to time served.

The Board, the Hearings Officer, or the supervisory authority may continue an offender on
parole or post-prisan supervision and order intermediate local sanctions as limited by
OAR 255-75-067 and pursuant to letters of agreement,

Statutory Authority:  ORS 144,106, 144.343, 144.345{(1)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/13/88;

10/16/89; 4/30/32, temporary; 10/9/92)
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Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators
255-75-082

History: {(11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)

Parole Violators with No New Commitment; Action Required
255-75-085

History: (2/1/79; 11/18/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/13/89,
suspended; 10/16/89, repealed)

Guidelines for Reparole
255-75-090

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

Variation From Guidelines for Aggravation/Mitigation Permitted
255-75-095

History: {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)

Denial of Rerelease Consideration
255-75-096

{1) Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny
rerelease on parole and require the parole violator to serve to the statutory good time date
or, in the case of aggravated murder, for life. This action requires the affirmative vote of a
majority of members, except that if the result is life imprisonment, the fuli Board must vote
unanimously.

(2) Denial of rerelease on parcle requires a future disposition hearing.

(3 Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-75-079 and the result requires the parole violator to serve to the end of the sentence,
do not require a majority vote of all members.

Statutory Authority:  ORS 144.120(4), 144.395, 144.780, 144.783-787

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91)
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Time for Future Disposition Hearing
255-756-097

When the Board holds a future disposition hearing pursuant to 255-75-072(2) or 255-75-096, the
following timelines shall apply:

(1} If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2) If the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutory Authority:  ORS 144.050, 144.140, 144,395
History: {4/19/89, temporary; 10/16/89; 10/9/92)

Restoration of Statutory and Meritorious Goodtime
255-75-098

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

{1 there is no violation or parole; or

(2) parole is revoked on a best interest basis and there is no actual parole violation; or

{3) parole is revoked on a technical violation; or

{4) parolee is within 180 days of discharge; or

(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person

class C felony and:

{a) the new criminal activity was already sanctioned at the local level;
or
(b} the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

{6) A offender ordered to serve a term of incarceration as a sanction for a post-prison
supervision viclation is not eligible for earned-credit time.

Statutory Authority: ORS 421.120, 144.108(3)
History: (3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92)
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Future Disposition Hearing Packet
255-75-100

The Future Disposition Hearing Packet shali contain:

&3] institution face sheet;

2) revocation recommendation;

13) final order of revocation;

{4) administrative action sheet;

{5) revocation hearing findings;

{6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

{7) disciplinary report, when extension is recommended;

(8) recommendation regarding statutory and meritorious goodtime;

(9) correspondence;

(10) statements of imprisonment for violation; and
{11} face sheet from old parole analysis report or comparable report.

Statutory Authority: ORS 144.185, 144.395
Histary: {5/19/88; 12/6/88; 10/16/89)
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DIVISION 80
ADMINISTRATIVE APPEAL

Exhaustion of Remedies
255-80-001

{1} A Board order is final and effective the date it is signed, however it is not final for purposes
of the time period within which to appeal to the Court of Appeals until the offender
exhausts his or her administrative review remedies.

(2) An offender has exhausted his or her administrative remedies after complying with
OAR 255-80-005, and after the Board denies review, or grants review and either denies or
grants relief. The Board shall notify the prisoner that exhaustion has occurred and the time
for judicial appeal shall run from the mailing date of the notice.

Statutory Authority: ORS 144.33%
History: (2/20/81; 10/9/92)

Procedure for Administrative Review
255-80-005

(1 An offender may request an administrative review by sending Exhibit O, Administrative
Review Request Form, to the Board concisely explaining how his or her case fits the eriteria
for review listed in rule 255-80-010.

{2} The Board must receive requests for administrative review within forty-five {45) days after
the mailing date on the Board’s final action on the reviewed issue.

{3} If the Board or its designee determines that the request is consistent with the criteria as
defined in rules 255-80-010 and 255-80-011, and meets the deadline requirements, the
Board will resolve the matter using the procedures outlined in OAR 255-80-012.

(4} When the Board or its designee denies review, the Board sends the offender written notice
of the specific reasons for denial and the prior decision remains in effect.

Statutory Authority: ORS 144.335
History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 12/6/88;
11/1/89; 2/20/91; 10/9/92)

Criteria for Granting a Review
255-80-010

The criteria for granting a review are:
{1} The Board action is not supported by evidence in the record; or
(2) Pertinent information was available at the time of the hearing which, through no fault of the

offender, was not considered; or
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{3} Pertinent information was not available at the time of the hearing, e.g., information
concerning convictions from other jurisdictions; or

(4} The action of the Board is inconsistent with its rules or policies and the inconsistency is not
explained; or

{5} The action of the Board is in violation of constitutional or statutory provisions oris a
misinterpretation of those provisions.

{B6) The action of the Board is outside its statutory grant of discretion.
Statutory Authority:  ORS 144.335, 183.482(8)
History: (2/1/79; 5/19/88; 12/6/88; 2/20/91; 10/9/92)

Limitations on Requests for Administrative Review
255-80-011

All administrative review requests will be screened by a [Thel Board member or lits] a Board
designee who may deny further review of the following matters:

(1) Findings of aggravation when the Board has set the prison term within or below the matrix
range;
{2} Findings of aggravation when the Board has not overridden a judicial minimum and the

prison term has been set equal to the judicial minimum;

(3} Matters which have previously been appealed and decided on the merits by either the Board
or the appellate courtis);

(4} Board orders that were mailed more than 45 days prior to the request for review:

(5} Subject matter of a hearing or review and/or Board order other than the Board arder being
appealed;

(6) Matters that will not change the parole release date or conditions or length of supervision:

(7} Board orders that are not final; [or]

(8) Errors previously correctedl.];

2) Order which sugtains a minimum term and the prisoner does not contest the crime severity

rating and history risk score;

{10} Order which denies, grants or grants in part a prisoner’s request for a prison_term reduction
based upon outstanding reformation under ORS 144.122;

(11} Order which refers a prisoner for psychological evaluation;

{12) Order which postpones a prisoner’s release date because of:

{a) a Board finding of dangerousness under ORS 144.125(3) and OAR 255-60-012
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{b} a prisoner’s refusal to submit to a psychological evaluation;

Qrder_vwhich postpones a prisoner’s release date because of serious misconduct during
confinement; or

Order which denies_a prisoner’s reguest under ORS 144.228(1) for an early parol -
consideration hearing.

Statutory Authority: ORS 144.335

History:

{2/20/91; 10/28/93}

Administrative Review Procedure

255-80-012

(1)

(2)

{3

(4)

{5)

tf the Board or its designee determines that the request for review is consistent with the
criteria in OAR 255-80-010 and the limits of 265-80-011, the Board may open the case for
review.

The Board may open a case for reconsideration of a finding without receiving a request,
without regard to time limits, and without opening all findings for review and appeal.
The Board may conduct the review using the foliowing methods:

(a) administrative file pass, with the number of concurring votes required by
OAR 255-30-015; or

(b) other administrative action by the Board or its designee, e.qg., to correct errors in the
history risk score, crime category, credit for time served, inoperative time or
adjusted commitment dates; or

{c} administrative hearing, in cases where review would cause an adverse result for the
prisoner.

When the Board schedutes an offender for an administrative review hearing and the offender
has not received the Hearing Packet, the Board may proceed with the hearing, if the inmate
waives the right to adequate notice of the hearing and receipt of the Board Review Packet.

The Board shall send the offender written notice of the Board decision and findings.

Statutory Authority: ORS 144.335

History:

(12/6/88; 2/20/91; 10/9/92)
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Administrative Review Hearing Packet
255-80-015

The Administrative Review Hearing Packet shall contain:

(1) institution face sheet;

(2) Board Action Form granting administrative review;

(3} all information attached to the Board Action Form granting review;
{4} administrative review request;

{5) all Board Action Forms since the prison term hearing;

(6) psychological evaluations (last 6 months);

{(7) correspondence;

(8) field parole analysis report or comparable report;

(9} court orders; and

{10) Inmate’s Rights and Board of Parole and Post-Prison Supervision Pracedures.
Statutory History: ORS 144.130; 144.336

History: {5/19/88; 7/1/88; 12/6/88; 11/1/89; 10/3/92)
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DIVISION 38

DANGEROUS OFFENDERS

{[Parole Consideration Hearing Instead of a Release Date: Reviews

255-38-005

(1

{2)

(3)

(5)

{6}

{7)

Notwithstanding the provisions of Division 60, the Board shall set a date for a parole
consideration hearing instead of an initial release date for a person sentenced under
ORS 161.725 and 161.735 as a dangerous offender.

The Board shall set a date for a parole consideration hearing pursuant to the provisions of
Division 35, within six {6) months after commitment to the Department of Corrections’
custody.

The Board shall set the date for parole consideration on the date the Board would otherwise
have set parole release if the court had not sentenced the prisoner as a dangerous offender.

If the Board finds the condition which made the prisoner dangerous still present on the
parcle consideration hearing date, the Board will schedule reviews once every two (2) years
until it finds the condition absent or in remission.

The Board shall not set a release date uniess the psychological or psychiatric report reveals
that the condition which made the prisoner dangerous is absent or in remission. The
psychologist or psychiatrist shall make the report required under this subsection within twa
{2) months of the date of its consideration.

The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's personality, intelligence level, personal and social adjustments,
or other pertinent data. The evaluation should include recommendations for treatment or
medication that would assist the prisoner in performing satisfactorily in the community upon
retease.

If, at the parole consideration hearing or at any subsequent review, the Board finds the
condition absent or in remission, the Board shall order parole release subject to the
provisions of 144.125.

At any hearing or review, the Board shall consider:

{a) the examining psychologists/psychiatrist’s written report as defined by
ORS 144.226{1) and {2);

{b} a written report by the executive officer of the penal or correctional institution in
which the prisoner has been confined pursuant to the standards set forth in
ORS 144.228(2}{b); and

{c) all other information available regarding the prisoner.
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(9) Notwithstanding the above, a prisoner sentenced as a dangerous offender under
ORS 161.725 and 161.735 may, if the prisoner believes that he is no longer dangerous,
request a parole consideration hearing prior to the earliest time the prisoner is eligible for
parole or a two year review.

{10) The Board shall review the request pursuant to subsection (9) of this section by
administrative file pass. Should the Board find, based upon the request and the information
therein, there is a reasonable cause to believe the dangerous condition is in remission, the
Board shall conduct a review as soon as reasonably convenient.]

Statutory Authority: ORS 144,226, 144.228
History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 7/1/31, temporary;
12/1/91; 7/26/93, suspended; 10/29/93, repealed)

[The Parole Consideration Hearing Packet
255-38-010

The Parole Consideration Packet shall contain:

(1) institution face sheet;

{2) all Board Action Forms since the prnison term hearing;

{3) psychological or psychiatric evaluations, and reports pursuant to ORS 144.226 to
ORS 144.228;

{4) documents listed in OAR 255-38-005(8);

(5) correspondence;

(6} field parole analysis report; and

{7} court orders.]

Statutory Authority: ORS 144.228
History: {5/19/88; 7/1/91, temporary; 12/1/91; 7/26/93, suspended; 10/29/93, repealed)
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DIVISION 93 :

SUPERVISED AND UNSUPERVISED PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.310)

Period of Supervised Parole or Post-Prison Supervision

255-93-000

1)

The minimum periods of supervised parole and post-prison supervision shall be:

{a) six {6} months for crime categories 1, 2 and 3;

{b} twelve {12) months for crime categories 4, 5 and 6;

[ eighteen {18} months for crime categories 7, 8, 9. 10 and 11.

The following minimum periods of supervised parole and post-prison supervision
are_an exception to section (1) of this rule:

{a) three (3) vears for offenders sentenced as dangerous_offenders under ORS 161.725
10 161.737;

{b) three {3) vears for offenders sentenced for murder under ORS 163.115;

[c] three {3) vears for offenders sentenced for aggravated murder under ORS 183.105;
and

[d) offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised
parole or post-prison supervision until the expiration of the sentence.

Upon revocation of supervision and rerelease back to the community or renewal of
supervised parole status, the period of supervision shall be as provided in
OAR 255-93-000{(1 & 2) or to the expiration of the sentence, whichever is shorter.

Closing Summary

255-93-010
{1} No sooner than thirty days prior to the expiration of the offender’s minimum supervised

parole or post-prison supervision period, the supervising officer may send to the Board a
closing summary for offenders who have substantially fulfilled the supervision conditions.

This summary shall include:

{a) an evaluation of the offender’s compliance with supervision_conditions;

{b) the status of the offender’s court ordered monetary obligations, including fines and
restitution, if any;

{c} the offender’s employment status;

{d} the offender’s address;

{e} treatment program _outcome;
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{f} any new criminal activity;
{a) a recommendation that the Board place the offender on unsupervised parole or post-
prison supervision.

After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfilled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or_post-prison
supervision. If the crime was committed prior to December 4, 1986, the Board may
discharge the sentence. The Board shall send_the offender notice of the change in status.

If the Board finds the offender has not substantially fulfilied the supervision conditions the
Board may order continued supervised parole or post-prison supervision. The Board shali
notify the offender and the supervising officer that supervision continues.

If the supervising officer decides not to send a closing summary, supervised parole or post-
prison supervision shall continue until the expiration of the sentence or until the offender
has substantially fulfilled the supervision conditions and the supervising officer and Board
complete the procedures of sections (1) and {2} of this rule.

Renewal of Supervised Parole or Post-Prison Supervision

255-93-020

{1 The Board may renew supervised parole when the Board receives notice of a new law
viplation; or

{2) When the Board receives other information indicating that renewal of supervised parole or
post-prison supervision may be warranted, the Board may cite the offender to a show cause
bearing to_determine whether or not supervision should be renewed.

{3) After the show cause hearing, the Board shall notify the offender of its decision. If the
Board decides to renew supervised parole or post-prison supervision, the Board shall notify
the offender of the length of the renewed period of supervision and the reasons for renewal.

{4) The lenath of a renewed supervision period shall be that as provided in OAR 255-93-000.

Sentence Expiration
2565-93-030

bl

During the pendency of violation proceedings, the running of the supervision period and the
sentence is stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time _the offender serves

incarcerated pending the violation proceedings.

{2) These rules shall not preclude more than one extension or renewal of supervised parole or
post-prison supervision, however an extension or renewa! period may not exceed the
maximum court ordered sentence.

3) After expiration of the sentence of an offender on parole or post-prison supervision, the
Board shall send written notice of the expiration to the offender and the supervisory authority.
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DIVISION 70

CONDITIONS OF PAROLE

Conditions Not Limited by Exhibit J
255-70-001

1 The Board may order parole conditions pursuant to OAR 255-70-015.

{2) The Board shall approve post-prison supervision conditions pursuant ta OAR 253-11-001.
(3) Conditions of parole and post-prison supervision are not limited to those shown in Exhibit J.
[(4) Conditions may relate to one or more of three goals of supervision:

(a) System integrity, e.g., availability for supervision. System integrity conditions are

intended to maintain a safe and orderly organization which functions effectively to
achieve the purposes of parole and post-prison supervisicon.

{b) Just deserts, e.g., restitution. Just deserts conditions are intended to fulfil the
desert punishments.

{c) Community safety, e.g., treatment programs, possess No weapons. Community
safety conditions are intended to protect the public by managing the risk of repeat
person-to-person and felony crimes and, where peossible, intervening in crime-related
dysfunctional behavior.]

Statutory Authority: {(ORS 144.096, 144.102, 144.270)
History: {6/31/85; 11/3/86, temporary; 4/1/87; 4/15/88, temporary; 5/19/88;
7/1/88; 10/18/88; 4/5/90; 4/30/92, temporary; 10/2/82)

Ofender Return to County of Residency
255-70-003

(1) Uniess the Board waives the condition, the Board shall order as a condition of paroie or
post-prison supervision that an offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a ¢crime resulting in imprisonment.

{2} {a) The Board or the Department of Corrections may establish the county of residency
by obtaining the last address of record at the time of the offense from all of the
available information in the following records:

{A) An Oregon driver’s license, regardless of its validity;
(B) The Department of Revenue;
(C} The Department of State Police, Bureau of Criminal Identification;
(D} The Department of Human Resources; or
{E} The Department of Corrections.
(b} If the records do not disclose the county of residency, the Board or the Department

shall find the offender resided in the county where she or he committed the crime.
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{3) Upon motion of the Board, an inmate, a victim, or a district attorney, the Board may waive
the residency requirement after finding:

(a) the inmate provided proof of a job with no set ending date in a county other than
the established county of residence;

{b) the inmate poses a significant danger to the victim;

{c) the victim or victim’s family poses a significant danger to the inmate residing in the
county of residence;

{d) the inmate has a spouse or biological or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation

of the offender and in the success of the parole or post-prison supervision period;

{e) the Board requires that the inmate participate in a treatment program which is not
available in the county of residence;

{f) the inmate desires release to another state or another state has a detainer; or
{g) other good cause.

Statutory Authority:  (ORS 144.270(5))

History: (11/1/89; 10/15/91; 10/9/92)

Parolee Placement in Community Corrections Centers: Standards: Limitations
255-70-005

History: (2/1/79; 5/31/85b, repealed)

Guidelines on General Condition Relating to "Best Interest” Return
255-70-010

History: {2/1/79; 5/31/85; 11/3/86, temporary: 4/1/87; 56/19/88, repealed)

Establishing Conditions

255-70-015

(1) The Board may order an exit interview prior to the prisoner’s release date to review the
prisoner’s case and set or approve conditions. See Diviston 60 for exit interview
procedures.

(2) If the Board decides to waive an exit interview, it shall specify the parole condition(s} prior

to release and shall include the conditions on a parole order.

(3) If the Board decides to waive an exit interview, it shall specify, in an order given 10 the
offender upon release from incarceration, the post-prison supervision condition{s).
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{4)

{5}

{6

{7)

{8)

{9

(10)

Once the Board establishes the conditions, the Board may amend the conditions and issue
an amended order by:

{a) considering a requested modification administratively, if the amendment is requested
before the prisoner’s release on parole or post-prison supervision or if a condition is
deleted after release; and

{b) citing tc a hearing, if the amendment is requested after release and the offender
does not consent in writing to the addition of conditions.

The Hearings Officer may amend the conditions, after a hearing, unless the offender waives
the hearing. The Hearings Officer shall send notice of the amendment to the Board.

If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice
of the amendment to the Board.

If the Board does not override the Hearings Officer or supervising officer amended
conditicns, the Board shall issue an amended order of conditions, however, the condition is
in effect from the date the supervising officer or Hearings Officer orders it.

The Board or the Hearings Officer shall conduct a hearing under section (4] and {5} of this
rule applying rules governing violation hearings in Division 75.

When a supervisory authority requests amended conditions before the prisoner is released
on parole or post-prison supervision, the supervisory authority shall submit the request in
writing or by teletype to the Board prior to the release date.

An offender may appea!l the conditions of parole or post-prison supervision pursuant to the
procedures of Division 80,

Statutory Authority:  (ORS 144.096, 144,098, 144.102, 144.106, 144.125, 144.185, 114,270,

144.343})

History: {6/19/88; 4/5/90; 4/30/92, temporary; 10/9/92)
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EXHIBIT J
(ORS 144,102, 144.270, 144.275
OAR 255-60-008, 255-65-005, 255-70-001-015, 255-75-002, 255-75-004)

GENERAL/SPECIAL PAROLE AND POST-PRISCN SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-
prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, orally or in writing.

Parole may be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interest or the best interest of society.

The Board may, at it’s discretion, sanction violations of Post-Prison Supervision Conditions;
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following words have the following meanings: "Offender” means

persons released to parole or post-prison supervision. "Parole Officer” shall also mean the
supervisory authority under the post-prison supervision system.

GENERAL CONDITIONS

[Si-1., Otfender shall abide by the direction and counsel of the Department of Corrections
and its representatives, and truthfully answer all reasonable inquiries of the Board of
Parole and Post-Prison Supervision or the Parcle Officer.

Sl-2. Offender shall not occupy or change dwelling place without first securing the
permission of the Parole Officer.

51-3. Upon release offender shall proceed at once to the county of residence and report in
person, within 24 hours (or the next business day) to the office of the supervisory
authority listed above, or according to instructions at time of release. If it is
impossible to report as directed, report to the nearest supervisory authority within
24 hours.

CS-4. Offender shall find and maintain employment, schooling, or other programming
approved by the Parole Officer.

SI-5. If residence is within the State of Oregon, offender shall not leave the state without
first securing permission in writing from the Parole Officer.

SI-6. If residence is outside the State of Oregon, offender shall not re-enter the State of
Oregon without notifying immediately the Interstate Compact Unit in Salem, either
directly or through the nearest supervisory authority.

Si-7. Offender shall make a monthly written and truthful report as directed by the Parole
Officer.

10/15/93 Supervision Conditions



SI-8.

Cs-9.

SI1-10.

11.

12.

I..a
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Offender shall not own or possess, or be in control of any weapon (including
dangercus animals).

Offender shall obey all municipal, county, state, and federal laws.

Offender shall pay a monthly supervision fee to the supervisory authority
{ORS 423.570, OAR 255-65-020).

Not used as of July 1, 1990,

Offender shall reside for at least the first six months of parole or post-prison
supervision in the approved county or residency as provided in ORS 144.270(5).]

Pay supervision fees, fines, restitution or other fees ordered by the Board.

Not use or possess controlled substances except pursuant to a medical prescription,

Submit to _testing of breath or urine for controlled substance or alcohol use if the offender
has a history of substance abuse_or if there is a reasonable suspicion that the offender has
illegally used controlled substances.

Participate in a substance abuse evaluation as directed by the supervising officer and follow

the recormmendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

Remain in the State of Oregon until written permission to leave is granted by the
Department of Corrections or a_county community corrections agency.

If physically able, find and maintain_gainfu! full-time employment, approved schooling, or a
full-time combination of both. Any waiver of this requirement must be based on a finding
by the court stating the reasons for the waiver.

Change neither employment nor residence without prior permission from the Department of
Corrections or a_county community corrections agency.

Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.

Consent to the search of person, vehicle or premises upon the required of a representative
of the supervising officer if the supervising officer has reasonable grounds to believe that
evidence of a violation_will be found, and submit to fingerprinting or photographing, or both,
when_requested he Department of Corrections or a county community corrections

agency for supervision purposes.

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or
a_county community corrections agency.

Not possess weapons, firearms, or dangerous animals.
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SPECIAL CONDITIONS

[CS-1. Offender shall submit person, residence, vehicle and property to search by a Parole
Officer having reascnable grounds to believe the search will disclose evidence of
viclatiocn of conditions,

Cs-2. Offender shall be subject to breath and/or urine tests at the discretion of the Parole
Officer. A positive test result may be the basis for return to the Department of
Corrections custody. '

CS5-3. Offender shall enter and complete or be successfully discharged from an out-patient
drug treatment program.

CS-3A. Offender shall not illegally use or possess controlled substances.

CS-3B. Offender shall enter and complete or be successfully discharged from an in-patient drug
treatment program including any required aftercare.

CS-3C. Offender shall be evaluated for drug abuse and follow the program recommended
and approved by the evaluator and the Parole Officer, which may include in-patient
treatment.

CS-4. Offender shall enter and compiete or be successfully discharged from mental health
treatment program(s}.]

[CS-4A.]11. Offender shall be evaluated by a mental health evaluator and follow al! treatment
recommendations.

[CS-4B.12. Offender shall follow a psychiatric or psychotropic medication monitoring program
wit a physician per the psysician’s instructions.

[CS-bA. Offender shall not use intoxicating beverages.
CS-5B. Not used as of July 1, 1980.

Cs-5C. Offender shall undertake and maintain an antabuse program, if medically approved.
If so approved, antabuse will be implemented prior to release.

Cs-6D. Offender shall enter and complete or be successfully discharged from an out-patient
alcohol treatment program.

CS-5E. Offender shali enter and complete or be successfully discharged from an in-patient
alcohol treatment program, including any required aftercare.

CS-5F. Offender shall be evaluated for alcohol abuse and follow the program recommended
and approved by the evaluator, which may include antabuse, if medically approved,
and/or out-patient or in-patient treatment.

6. Not used as of July 1, 1990,

JD-7. Offender shall pay court ordered restitution to the cierk of the court of the county of
sentencing. {ORS 137.106, OAR 255-65-005).
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8.

CS-8A.13.

[{CS-8B.14.

{CS-BC.15.

{CS-8D.16.

[CS-8E.

JD-9.

CS-10.14.

[11.

JD-12.

CS-13.18.

{JD-14.

Not used as of July 1, 1980.

Offender shall have no contact with minor females and shall not frequent any place
where minors are likely to congregate (e.g., playgrounds, school grounds, arcades)
without prior written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place
were minors are likely to congregate {e.g., playgrounds, schoo! grounds, arcades)
without prior written approval from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender
surveillance program. Failure to submit to the tests may result in return to
Department of Corrections custody. Specific responses to the tests shall not be the
basis for return to Department of Corrections custody.

Offender shall enter and complete or be successfully discharged from a recognized
and approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual
arousal.

Offender shall register with the supervisory authority as a sex offender.
During the five-year period following release on parole or post-prison
supervision, the sex offender shall notify, in writing, the nearest supervisory
authority office each time s/he changed residence {(ORS 181.517-519).

Offender shall pay a court ordered compensatory fine to the clerk of the court of the
county of sentencing {ORS 137.101, OAR 255-65-005).

Other: Special conditions may be imposed that are not listed above when the Board
of Parole and Post-Prison Supervision determines that such conditions are necessary.

Deleted July 1, 1990.

Offender shall pay court ordered attorney fees to the clerk of the court of the county
of sentencing {ORS 161.665, OAR 255-65-005).

Offender shall have no contact with:

Offender shall attend a victim impact treatment session and shall pay a
reasonable fee to the victim impact program (fee not to exceed $5.00) (ORS
144.120).

"SIt denotes a system integrity condition.
"CS" denotes a community safety condition.
*JD" denotes a just deserts condition.]
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(4} If a Board member is not present at a hearing, and statute or rule compels review, or the
vote may affect the outcome of the hearing, the Board member may vote administratively
after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may reguest that a hearing be rescheduled. The Board's action shali
be considered final if the absent member’s vote is not required for a final decision.

(5] A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for prisoners convicted of non-person-to-person crimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144.110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a panel.

(6) (a) If there is a division in a panel so that a decision is not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

(b) If the original panel was made up of one Board member, and the member voting
after administrative review of the record disagrees with the decision, the chairperson
shall reassign the case to a panel made up of the remaining Board memkbers. If this
second panel agrees with neither member of the origina! panel, the chairperson will
refer the case for hearing and decision before the full Board.

(c} When a panel recommends a decision to exceed the allowable variation from the
matrix permitted to the panel and a third vote, the chairperson shall reassign the
case for hearing and decision before the full Board.

(d) When a panel recommends denying parole, the chairperson shall reassign the case
for hearing befare the full Board, and three members must affirmatively agree to
deny parole, except that if the result is life imprisonment, the vote must be
unanimous.

Statutory Authority:  ORS 144.035, 144.054
History: {2/1/79; 5/31/85; 11/13/86, temporary; 12/2/88, temporary; 3/25/88,
temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91, temporary; 10/15/91)

Procedures for Full Board Decisions
255-30-020

History: {2/1/79; 5/31185; 11/13/86, temporary; 12/2/86, temporary; 3/25/88, temporary;
5/19/88, repealed)

Teleconference Hearing
255-30-021

At the chairperson’s discretion, the Board or its designated representative may conduct any hearing
by teleconferenice call.

Statutory Authority: ORS 144.035(5)
History: {5/31/85: 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92)
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DIVISION 90

PAROLE SUPERVISION AND DISCHARGE
FOR INMATES WITH CRIMES PRIOR TO DECEMBER 4, 1986

ORS 144.310
Definitions
255-90-001
‘ History: {11/4/81, temporary; 5/19/82; 5/31/85, repealed)

[Period of Parole Supervision; Effect of Restitution Obligation

255-90-002

(1}

(2)

(3)

History:

The Board shall establish a period of active supervised parcle as shown in Exhibit I. The
Board may order an extended supervision period if it finds that such an extension i1s
appropriate.

Notwithstanding section {1) of this rule, active supervision shall continue until restitution or
compensatory fines are paid.

Division 92 of these rules shall govern discharge for inmates who committed crimes on or
after December 4, 1986.]

{5/20/80; 2/15/81; 11/4/81, tempaorary; 5/19/82; 5/31/85; 5/13/88; 7/1/88;
10/18/88; 4/5/90; 10/9/92; 7/26/93, suspended; 10/15/93, repealed}

[Length of Supervised Parole; Findings

255-90-003

{1

(2)

(3

The guidelines set forth in Exhibit | shall govern the period of supervised parole. The Board
may set the period of supervision by administrative fite pass or at any hearing, personal
review, Of postponement action and shall write it on the Order of Parole.

Before discharge, the Board shall find that the parolee’s final release is not incompatible with
the parolee’s welfare and that of society.

The Board may find final release compatible with the welfare of society when:

{a) the court vacates or alters a sentence so that it is discharged;
(b) the sentence expires;
{c) the Board loses the authority to revoke parole; or

{d) the parolee dies.
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(4) During the pendency of any parole violation proceeding, the running of the parole period is
stayed and the Board shall retain jurisdiction over the parolee until the proceedings are
resofved.]

History: (6/20/80; 2/15/81; 11/4/81, temporary: 5/19/82; 5/31/85: 5/19/88: 11/1/89;
10/9/92; 7/26/93, suspended; 10/15/93, repealed)

[Effective Date of Discharge
255-90-005

When the Board grants discharge prior to the maximum expiration date of the paroled prisoner’s
sentence, the discharge shall be effective on the date the chairperson or chairperson’s designee
signs the certificate of discharge.}

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85; 12/6/88;
10/9/92; 7/26/33, suspended; 10/15/93, repealed}

[Closing Summary: Extension of Supervision; Approving or Denying Discharge
255-90-010

(1) Prior to the expiration of the parclee’s period of supervision the supervising parole officer
shall send to the Board a closing summary. This summary shall include:

{a) an evaluation of the parolee’s performance;
(b) the status of the parolee’s restitution obligation, if any;
{c) the parolee’s employment status; and
{d) the parolee’s residence;
{e) any fines or fees;
(f} treatment programs; and
(gl any new crimina! activity.
{2) The summary shall recommend one of two courses:
{(a) that the Board discharge the parole and issue a certificate of discharge; or
{b) that the Board not grant discharge, with supporting reasons for this action in the

recommendation.

(3) When the Board does not grant discharge, the Board’s designated representative shall
conduct a parole revocation hearing to determine if the Board should revoke parole and/or
extend the parole period.

{4) The Board shall send the parolee written notice of the extension of the parole supervision
period, setting forth the reasons for the extension. The Board review date is the beginning
date of the extension.

(5} When the Board grants discharge, the Board shall send the parolee written notice of the
discharge.
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{6} Notwithstanding sections (1) to {5} of this rule, the supervising parole officer may submit a
written recommendation to the Board for early discharge at any time after six months of
supervised parole, providing that fees and restitution are paid in full.]

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88;
10/9/92; 7/26/93, suspended; 10/15/93, repealed)

[Discharqe Limitation
255-90-015

These rules shall not be interpreted to preclude more than one extension of a discharge date by the
Board. However, no extension of parole shall exceed the maximum term of sentence imposed by
the court.]

History: (2/1/79; 5/20/80; 2/15/81%; 11/5/81, temporary; 5/19/82; 5/31/85; 10/9/92;
7/26/93, suspended; 10/15/93, repealed)
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DIVISION 92
PAROLE SUPERVISION UNDER BM10
ORS 144.305

[Application of Division 92
255-92-005

Division 92 applies to parole supervision for all prisoners who committed crimes on or after
December 4, 1986 and prior to November 1, 1989, (See Baliot Measure 10, passed November 4,
1986 and HB2250, 1989.)]

History: (12/16/87; 11/1/89; 7/26/93, suspended; 10/15/93, repealed)
Definitions

255-92-010

History: {12/16/87; 5/19/88, repeaied)

[Duration of Parole

255-92-015
{1} Parole shall extend the entire term of a prisoner’s sentence.
{2) Notwithstanding subsection {1} of this section, the Board may discontinue active supervision

on parole after three years, if it finds that:

(a) the parolee does not constitute a threat to the parolee or society;
(b} the parolee has substantially complied with the conditions of active supervision; and
(¢} the parolee bas paid any restitution or compensatory fine cwed.

(3) When the Beard discontiﬁues active parole supervision, the Board shall place the parolee on

inactive parole. However, this subsection shall not prohibit the Board from reinstating active
parole supervision.]

History: {(12/16/88; 11/1/89; 10/15/91; 7/26/93, suspended; 10/15/93, repealed)

{Period of Active Supervision; Exceptions
255-92-020

(1) The minimum period of active supervision on parole shal! be the length of the prisoner’s
sentence or three years, whichever is shorter.

(2) Notwithstanding subsection {1} of this section, the Board will remove a parolee from active
supervision only if the Board finds that the parolee has satisfied the provisions of
OAR 255-92-015 (a), {b) and {c).
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{3} During parole violation proceedings, the period of active supervision is suspended and the
Board retains jurisdiction over the parolee until the proceedings are resolved.

{4) The Board may reinstate a parolee on active supervision under the provisions of
OAR 255-92-040.]

History: (12/16/87; 10/9/82; 7/26/93, suspended; 10/15/93, repealed)

[Parole Summary; Active Supervision Review
255-92-025

{1) Within fifteen (15} days after the parolee has completed the established period of active
supervision, the supervising officer shall send to the Board a parole summary. The parole
summary shall contain:

(a) an evaluation of the parolee’s behavior;

{b) an update on the status of the parolee’s restitution, compensatory fine, and attoerney
fee obligations, if any; and

{c) a recommendation that the Board remove the parolee from active supervision and
place him or her on inactive supervision; or

{d} a recommendation that the Board continue the parolee on active supervision.

{2) If the supervising officer recommends that the Board continue active supervision, the officer
shall include in the parole summary supporting reasons for this recommendation.

{3) As soon as the Board receives the parole summary, one Board member shall conduct an
active supervision review to examine the parolee’s record on active supervisicn. The Board
may order a show cause hearing to review a request for extension of the active period of
supervision.]

History: {12/16/87; 11/1/89; 5/1/91, temporary; 10/15/91; 10/9/92; 7/26/93, suspended;
10/15/93, repeated)

[Continued Active Supervision: Procedure
255-92-030

The Board shall determine at the active supervision review if a continuance is appropriate. If the
Board decides that continuing active supervision is appropriate, the Board shall:

(1) use the guidelines set forth in Exhibit L to establish the length of the parolee’s next period
of active supervision; and

(2) notify the parolee and the parole officer of its decision, the length of the parolee’s next
period of active supervision, and the reasons for continuing active supervision.]

History: (12/16/87; 5/19/88; 7/1/88; 1/13/92; 7/26/93, suspended; 10/15/93, repealed)
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[Removal From Active Supervision; Procedure

255-92-035
1) When the Board decides 10 remove a parolee from active supervision, the Board shall:
(a) delete conditions which the Board has required the parolee to follow except the
following conditions:
{A) offender shall obey all municipal, county, state and federal laws;
(B) inactive parole must serve the best interests of the parolee and of society;
{b) issue a notice certifying inactive parole status;
{c) notify the supervising officer that:
(A) the Board does not require that the officer provide supervision of the
parolee;
{Bi the officer shall monitor LEDS and EPR for new class A and B felonies and
person-to-person class C felonies.
{2} The date the Board signs the notice certifying inactive status is the commencement date for

inactive parole.l

History: (12/16/87; 1/16/91; 10/15/91; 7/26/93. suspended; 10/15/93, repealed)

[Bases for Reinstating Active Supervision; Procedure

255-92-040
()] The Board may reinstate active supervision for the following reasons:

(a) failure to obey all municipal, county, state and federal laws;

{b) inactive parole is no longer in the best interests of the parolee or saciety.
{2) When the Board receives information indicating that reinstatement on active parole

supervision may be warranted pursuant to section (1) of this rule, one Board member shall
review the parolee’s conduct by administrative file pass to decide whether or not to cite the
parolee to a show cause hearing.

{3) After the show cause hearing, the Board shall notify the parolee of its decision. tf the Board
decides to reinstate active parole supervision, the Board shall also notify the parolee of the
length of the parolee’s next period of active supervision, and the reasons for reinstating
active supervision,

(4) The Board or its designated representative shall conduct show cause hearings under this
section under the same procedures as parole revocation hearings in Division 75.
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(5)

(6}

(7)

History:

If a parolee is on inactive parole and the Board revokes parole following a parocle revocation
hearing, in addition to any other Board imposed sanctions, upon release from custody the
Board shall reinstate the parolee on active supervision. The Board shall set a new 36 month
period of active supervision when it makes the future disposition decision. If the sentence
expires prior to 36 months, the new period of active supervision shall be until the sentence
expiration date.

If a parolee is on active parole and the Board revokes parole following a parole revocation
hearing, in addition to any other Board imposed sanctions, upon release from custody the
Board shall reinstate the parolee on active supervision. The Board shall set the new perniod
of active supervision when it makes the future disposition decision.

The Board shall determine the new period of active supervision under this section pursuant
to the guidelines set forth in Exhibit L.]

(12/16/87; 5/19/88; 7/1/88; 4/19/89, temporary; 11/1/89; 1/16/91; 5/1/91,
temporary; 10/15/91; 10/9/92; 7/26/93, suspended; 10/15/93, repealed)
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EXHIBIT |

TIME TO BE SERVED ON PAROLE CRIMES

OCCURRING ON OR BEFORE 12/3/86

{ORS 144.310, OAR 255-90-002-015)

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT SCORE
_SEVERITY 11-9 8-6 2-0

RATING EXCELLENT Good Fair Poor

1 6 mos. 6 mos. 6 mos. 6 mos.
2 6 mos. 6 mos. 6 mos. 6 mos.
3 6 maos. 6 mos. 6 mos. 6 mos.
4 6 mos. 6 mos. 6 mos. 1 year
b 6 mos. 6 mos. 1 year 1 year
6 1 year 1 year 1 year 1 year
7 1 year 1 year 1 year 1 year
8 1 vear 1 year 1 year 1 year

The Board may vary the time served on parcle on crimes occurring an or before 12/3/86 in cases in which
death has occurred or the nature of the offense is of such seriousness that a longer period of supervision is
needed than that established by the above guideline.

EXTENSIONS OF PAROLE SUPERVISION PERIOD

IN CASES OF MISCONDUCT OR PAROLE VIOLATION

In crime categories 1,2,3 and 4 extension may be imposed for up to an additional six {6) months

in crime category 5,6,7 and 8 extension may be imposed for up to an additional one (1) year

After a hearing, extension may be imposed far up to an additiona! thirty-six {(36) months supervised

(al
supervised parole.
{b)
supervised parole.
{c)
parole. This is an exception to {(a) and (b} above.
(d) The period of supervision may exceed 8 months due to the nature of the crime.]
10/15/93

Parole Supervision Periods



[EXHIBIT L

Guidelines for [Extending] Renewing Active Supervision
[After the Initial 36 Month Period
of Supervision is Completed]
Under Division [92] 93

({ORS 144.305, OAR [255-92-020, 255-82-030, 255-92-040] 255-93-010}
(5/1/91, temporary; 10/15/91)

{shown in months}

Criminal History/Risk Assgssment [Score]

Parole Matrix 11-09 08-06 05-03 02-00
Excellent Good Fair Foor
Sentencing Guidelines I-G-H F-E D-C B-A

Crime Category {Severity Rating]

[Category] Matrix 1 6 6 6 12
Sentencing Guidelines 1

[Category] Matrix 2 5] 6 12 12
Sentencing Guidelines 2

[Category] Matrix 3 6 12 12 18
Sentencing Guidelines 3-4

[Category] Matrix 4 12 12 18 18
Sentencing Guidelines 5-6

[Category] Matrix 5 12 18 18 18
Sentencing Guidelines 7-8

[Category] Matrix 6 18 18 18 18
Sentencing Guidelines 9-10

[Category] Matrix 7 18 18 18 18
Sentencing Guidelines 11

These are only guidelines. If a majority of the Board votes to go outside the guidelines, the Board may
order any length of active supervision up to the sertence expiration date.]
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SED FORM ‘;
CERTIFICATE AND ORDER _
FOR FILING

TEMPORARY )

ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

I HEREBY GERTIEY that the attached copy is a true, full and correct copy of TEMPORARY rule(s} adopted old€Cember 3

wme _ board of Parole & Post-Prison Supervision ‘ -

{Cepaciment] Ovvizion)
1
to be elfective 12/3/93 thiough June , 1994
(Date) ate)
The within matter having come before the Board of Parole & Post-Prison Supervision after
(Oepariment) {Divigion}
all procedures having been in the rebuired form and conducled in accordance with applicable slatutes and rules and being fully advised in the premises:
NOW THEREFORE. IT IS HEREBY ORDERED THAT the following action be taken:  {List Rute Number(s) or Rule Title(s) on Appropriale Lines Below)
Adopted:
iNew Total Rules)
4mended; ey .
vt Butes) Exhibit J (OAR 255-70-001)
Suspended:
T ‘es Only)
N Board of Parole & Post-Prison Sunervision
15 Adminisirative Rules of the
[Depariment} [Chagion}
DATED this 3 dqayor _December 1993 y
— ,/ / g
3 This Order amends TEMPORARY Order Nos)i — By (SN /_/é,) Hopre
“iled: -/ (Ackhonizsd Signer)
{OTE: The Expiration date of this Order remains the same as the origipat - l.ee Coleman, Chairperson
Jrdey itle:
Staiutory Authority. ORS 144,102, 144.270, 144,275 or
“napter(s) 255-60-N08, 255-65-005, 255-70-001-015, 255-75-002 807& Oregan Laws 19 93 or
Z55=-75-T10J4 52100
douse Bill(s) 2759 19__93 {egislature; or Senate Billis) ___ 139 1993 Lepistature
jubject Matler: Amend rules to include new conditions of community supervision
and conform to new statute.
jw' of Need Attached: 753 Emergency Justilication Attached: Y Do you intend to adopt this rule Permanently?  YESI(DD NO 2
It s0, have you lled Notice ol Proposed Rutemaking for pubtication in the Oregen Bulletin?  YES (K NO O3
: 7 Mike Pacheco, Board Member 945-0900
-or Furlher Information Contact: Phoene:

1 (Rute Coordinater)




BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendment ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A)

B)

C)

Statement of Need:

The Board.of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

Senate Bill 139 (1993) provides for standardized conditions of supervision for offenders who
are on probation. The Board has very similar conditions. HB 2759 provides that the Board
may require, as a condition of supervision; community notification for certain convicted sex
offenders. Inasmuch that the same officers supervise offenders who are on parole and
probation, the Beard proposes revised parole general conditions of supervision that are
identical to the probation general conditions of supervision. This will provide for ease in
administering parofe conditions of supervision. Also, the Board may appropriately notify
offenders of which special supervision conditions they must comply with,

Statutory Authority: 144.102, 144.270, 144.275

Documents Relied Upon: Senate Bill 139 {1993),
House 8ill 2759 (1993)

(2/3/73 % %f/

Date

Lee oleman, Chairperson



i

Statement of Findings of Serious Prejudice -
and ~
Attorney General Approval of Temporary Rule Justification !

i

AR RTE R

Agency: Board of Parocle & Post Prison Division:

Sunervision
Temporary Rule Number __ Exhibit J (OAR 255-70-001)

1. The Board of Parole & Post-Prison Subveggency) finds that its failure to
. promptly take this rulemaking action will result in Serious prejudice to:
_.__ the public interest
X __ the interests of inmates and naroclees
(identify the groups affected)
2. This finding of serious prejudice is based upon the agency’s conclusion that the following

specific consequences would flow from failure to immediately take this rulemaking action:
(state comsequences and explain why or how these conscquences constitute a serious prejudice)

Statute now reauires the FKoard to amend its prior conditions
of supervision, and requires certain conditions of supervision
for parolees. The new statutesvent into effect 8/18/93 & 11/4/93,
Board now must adapt it's Exhibit of supervision conditions to
conform to the statute. Prejudice would result to inmates going
out on narcle 1f they are not adecuately aporised of conditions
that they must follow when they are released. The current parole
conditions do not accurately reflect the conditions. Parole revocation
3. The agency concludes that following the permanent rulemaking process, rather than taking this and custodw
temporary rulemaking action, will result in the consequences stated above because: results from vieola
tions of supervis.
The new statutory language is not reflected in the
current rules/exhibit. Inmates released now
are subject to the new statutory requirements; however,
the statute by itself does not adequatelv articulate the
conditions, the rule (exhibit j) does. Therefore, exhibit
J must be revised in order for the inmates being released
now to have adequate notice of what conditions of supervision
4. Tois Temporary rilemmabing st il avolt or gl hedk tonsequenddd vy 15 _could result in
Allowing the RBoard to immediatelv give inmates current
information about what conditions of supervison avoply to them.

12/2/93 C;Zézo@m/

(date) 1/ (signature)
Chailrnerson, Board of Parole & Post-Prison Slfger—
T vis8ion
(title)

1 have reviewed this temporary rule as required by Oregon Laws 1993, chapter 729, section 6,

and find that the above statement of agenicy W;/gs is legatly Sufﬁ_cggnt._ilhmfurc approve this rule as
required by, and for the purposes of,|{Oregon Laws 1993, ch 729, section 6. :

/5-3-93 /,,; , //Z;j,@

(datz yséisumt Attorney Genperal




EXHIBIT J
{ORS 144,102, 144.270, 144.275
OAR 255-60-008, 255-65-005, 255-70-001-015, 255-75-002, 255-75-004)

GENERAL/SPECIAL PAROLE AND POST-PRISCN SUPERVISION CONDITICNS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-

. prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, orally or in writing.

Parole may be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interest or the best interest of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions;
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following words have the following meanings: "Offender” means

persons released to parole or post-prison supervision. "Parole Officer™ shall also mean the
supervisory authority under the post-prison supervision system.

GENERAL CONDITIONS

1. Pay supervision fees, finegs, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender

has a history of substance abuse or if there is a reasonable suspicion that the offender has
iflegally used controlied substances.

4, Participate in a substance abuse evaluation as directed by the supervising officer and follow
the recommendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

5. Remain in the State of Cregon until written permission to leave is granted by the
Department of Corrections or a county community corrections agency.

6. If physically able, find and maintain gainful full-time employment, approved schooling, or a
full-time combination of both. Any waiver of this requirement must be based on a finding

by the court stating the reasons for the waiver.

7. Change neither employment nor residence without prior permission from the Department of
Corrections or a county community cofrections agency.

8, Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.
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10.

11.

12.

[~

8.

9.

(7.110.

(8.121.

Consent to the search of person, vehicle or premises upon the [required] request of a
representative of the supervising officer if the supervising officer has reascnable grounds to
believe that evidence of a violation will be found, and submit to fingerprinting or
photographing, or both, when requested by the Department of Corrections or a county
community corrections agency for supervision purposes.

Obey all iaws, municipa!, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Departrment of Corrections or
a county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

Offender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall follow a psychiatric or psychotropic medication monitaring program with a
physician per the physician’s instructions.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate (e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place were
minors are likely to congregate (e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising officer.

Offender shall submit to randem polygraph tests as part of a sex offender surveillance
program. Failure to submit to the tests may result in return to Department of Corrections
custody. Specific responses to the tests shall not be the basis for return to Department of
Corrections custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual arousal.

QOffender shall pay court ordered restitution to the clerk of the court of the county of
sentencing {ORS 137.106, QAR 255-65-0051.

Sex Offender Notification, pursuant to 1993 Oregon Laws, Chapter 807, and
CAR 291-28-030{6}(b}, when criteria applies.

Offender shall not use intoxicating beverages.

Other: Special conditions may be imposed that are not listed above when the Board of
Parole and Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact with those listed below:
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et CERTIFICATE AND ORDER S
FOR FILING 3 )
PERMANENT - -
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE _'_ (
| HEREBY CERTIFY Ihal the artached copy is a Wue, full and comrect copy of PERMAMNENT rule{s) adopted oa Maren 2 fm;" 1994
by e Boanrd ¢4 IL:L)wf_a § Post-Prison Suvervision

o become elfective HaJedrﬂ’*' 1994

The within matier having come betore e _B0.a%d 04 Parcle § Post-Prison Supervision
{Omcarivhenl) (Devision}

afier

all procedures having been in the Toquired form and conducted in accordance with applicable stalules and ndes and being Iully advised in the premises:
Notice of niended AcDon published in Secvtary of State’'s Bulletin: NO 0 YES OF  Date Published: _ J GRUARY T, 1994

NOW THEREFORE, IT 1S HEREBY ORDERED THAT-the following action be takare  (List Fude Number(s} o Rule Tile(s) on Apgropriats Lines Below)

Adapied:

{New Total Rutes)
Amend
GmoRoes) 255-01-005, 255-01-010, Exhibit J [QAR 755-70-001]
T ETIEN
o R S
{Foral Audes Qnly) N
J - : PR o
H -K’r’\ el
.“ Ty ‘\ ‘ui’_&—s f -

.. .minisutive Rules of the Bognd pf Parele § Pos

- ' 5
DATED this Jth day ol Apnil -Q\L\{\
M !
W s
. QM rhon
sutory Asoriy RS __144. 102, 144.270, 144,275

Chapten 183, 807 & 680 & 255-60-008, 255-65-005, 255-70-001-015 .
VA A B e R AL N Oregon Laws 19 23«
vorse it 2759 £ 2767 93 139 L

\”‘«

4

Chaptes(s)

Legistaiu

Legislatuee; ar Senale Bill{s)

SuajeamnegﬁgﬁQLiuiéa to include new conditions of community supervision and confonr
to new statute.

Pivisdion 1:
This nule is amended 2o neéﬁect new Law changes (HB 2262)

rmhes niomation Connerr. M4 Chaed M. Pacheco pnone: 04570900 B
{Puse Comdnanany




DIVISION 1

RULEMAKING PRCCEDURE
ORS 144.050, 144.140, 183.325-355

Notice of Rulemaking: Time and Manner
255-01-005

{1) Prior to the permanent adoption, amendment, or repeal of any rule, the chairperson of the
Board shall give notice of the proposed action at least [fifteen {15)] twenty-one {21} days
prior to the effective date:

(a) in the Secretary of State’s Bulletin referred to in ORS 183.360;

(b) by mailing a copy of the notice to persons con the Board mailing list established
pursuant to ORS 183.335(7); and

(c) by mailing or furnishing a copy of the notice to:
(A) Oregon State Bar Bulletin;
(B} Associated Press;
(C) Release Services, Field Services, and Regional Offices, State of Oregon
Department of Corrections;
(D} QCregon District Attorneys Association;
{E} Cregon Criminal Defense Attorneys Association;
{F) All County Public Defender Offices;
(G) All County Law Libraries;
{H) Attorney General’s Qffice;
{1} State Public Defender;
(W) Oregon Supreme Court Law Library:
(K) University of Oregon Law Library;
(L) Northwestern College of Law, Lewis and Clark College;
{M) College of Law, Willamette University;
{N) American Civil Liberties Union;
o)} The Oregonian, Portland, Oregon;
(P) Pendleton Eastern Oregonian, Pendleton, Oregon;
(Q) The Statesman Journal, Salem, Oregon;

(R) Medford Mail Tribune;
{S) The Register Guard, Eugene, Oregon; and
{T) Others upon formal written request of the Board.

(2) When the Board has filed a temporary rule with the Secretary of State’s Office, the Board
shall mail a copy of the certificate and order and a copy of the temporary rule to the
persons on the Board's mailing list, and to those listed in subsection {1}{c) of this secticn.

(3) Notwithstanding subsection (2) of this section, when the Board has filed a temporary rule
with the Secretary of State’s Office, newspapers and media service shall only receive a

copy of the certificate and order.

History: {2/1/79; 5/31/85; 5/19/88; 10/9/92; 4/4/94)

4/4/94 1 Rulemaking Procedure



Rulemaking Procedure
255-01-010

{1 The Board shall adopt all new and revised rules in accordance with the provisions of
QRS [183.310 and 183.550] Chapter 183, the Oregon Attorney General’s Model Rules of
Procedure and ORS 192.610 to 192.690. The Board will use only those sections of the
Model Rules  which relate to rulemaking.

{2) The Board shall hold a business meeting, pursuant to Division 20, to consider a change in
the rules after the Board has filed a notice of intent.

History: (2/1/79; 5/31/85; 5/19/88; 10/9/32; 4/4/94)

Contents of Notice of Rulemaking when
Public Hearing will be_held Only if Requested

255-01-015

History: {2/1/79; 5/31/85; repealed)

Obtaining Copies of Board Rules
255-01-016

(1) The Board shall provide a free copy of its rules to all Oregon Department of Corrections
inmate libraries and to any state agency or legislative entity that requests a copy.

{2) Others who desire copies of Board’s rules shall make their requests in writing. The Board
will charge ten {.10) cents per page to cover the costs for individual rules, The Board must
receive payment in advance. Prisoners who request copies of rules shall send authorization
to withdraw funds from their inmate trust account and the Board shall verify that the
account contains sufficient funds to cover the cost.

History: {5/31/85; 5/19/88; 10/9/92)

Draft to Legislative Counsel
255-01-020

Prior to a propcsed change in the rules, including tempaorary rules, the Board may submit a draft of
the proposed action to Legislative Counsel.

History: (2/1/79; 5/19/88; 12/6/88)

Postponing Intended Action
255-01-025

History: (2/1/79; 5/31/85; repealed)

4/4/94 2  Rulemaking Procedure



Conduct of Hearing
255-01-030

History: (2/1/79; 5/31/85; repealed)

Presiding Officer’'s Report
255-01-035

History: (2/1/79; 5/31/85; repealed}

Action of the Board
255-01-040

History: (2/1/79; 5/31/85; repealed)

Notice of Board Action: Certification to Secretary
of State; Submitting Copy to Legislative Counsel
255-01-045

History: (2/1/79; 5/31/85; repealed)

Petition to Adopt, Amend, or Repeal Rule:
Contents of Petition; Filing of Petition
255-01-050

History: (2/1/79; 5/31/85; repealed)

Temporary Rules
255-01-05656

History: {2/1/79; 5/31/85; repealed)

Joint Rules With Other Agencies

255-01-060
{1) The Board shall adopt rules jointly with other administrative agencies as required by statute.
{2) The Board may adopt rules jointly with another administrative agency when necessary to

implement its own rules.

{3) Jointly adopted rules shall be specifically designated as joint rules, and the appropriate
agency shall be identified in the rules.

History: (5/19/88)
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EXHIBIT J
{ORS 144.102, 144.270, 144.275
OAR 255-60-008, 255-65-005, 255-70-001-015, 255-75-002, 255-75-004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Frison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-
. prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, arally or in writing.

Parole may be revoked for viclation of any of these conditions and/or you may be returned when
parcle is not in your best interest or the best interest of society.

The Board may, at it’s discretion, sanction violations of Post-Prison Supervision Conditions;
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following woards have the following meanings: "Offender™ means

persons released to parole or post-prison supervision. "Parole Officer” shall also mean the
supervisory authority under the post-prison supervision system.

GENERAL CONDITIONS

1. Pay supervision fees, fines, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender

has a history of substance abuse or if there is a reasonable suspicion that the offender has
illegally used controlled substances.

4. Participate in a substance abuse evaluation as directed by the supervising officer and follow
the recommendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

5. Remain in the State of Oregon until written permission to leave is granted by the
Department of Corrections or a county community corrections agency.

6. If physically able, find and maintain gainful full-time employment, approved schooling, or a
full-time combination of both. Any waiver of this requirement must be based on a finding
by the court stating the reasons for the waiver.

7. Change neither employment nor residence without prior permission from the Department of
Carrections or a county community COrrections agency.

8. Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.
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10.

1.

12.

[~

8.

9.

[7.110.

(8.111.

4/4/94

Consent to the search of person, vehicle or premises upon the [required] request of a
representative of the supervising officer if the supervising officer has reasonable grounds to
believe that evidence of a violation will be found, and submit to fingerprinting or
photographing, or both, when requested by the Department of Corrections or a county
community corrections agency for supervision purposes.

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or
a county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

Offender shall be evaluated by a mental health evaiuator and follow all treatment
recommendations.

Offender shall follow a psychiatric or psychotropic medication monitoring program with a
physician per the physician’s instructions.

Otfender shall have no contact with minor females and shall not frequent any place where
minars are likely to congregate (e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising cfficer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance
program. Failure t¢ submit to the tests may result in return to Department of Corrections
custody. Specific responses to the tests shall not be the basis for return to Department of
Corrections custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of

sentencing (ORS 137.106, OAR 255-65-005].

When criteria applies, the Department of Corrections may notify the community of the sex
offender’s status_pursuant to QRS 181.507-509, OAR 291-28-010 to 291-28-030.

Offender shall not use intoxicating beverages.

Other: Special conditions may be imposed that are not listed above when the Board of
Parole and Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact with those listed below:
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CERTIFICATE AND ORDER
FOR FILING
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of permanent
rule(s) adopted on -\ by the Board of Parole & Post-Prison Supervision to

be effective ___ X —\ > -

b 3 v

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State’s Bulletin on
July 1, 1994,

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND: 255-01-005(1)(b}, 255-36-010(3}(e), 255-36-020(1),
255-37-010(3){e), 255-37-020(1)

I/‘ \
as administrative rules of the Board of Parole & Post-Prison Supervision A
DATED this _ \5¥ day of P\v\gm,;\', 1994. Frporcy
. LG eovsirs
\\\ ‘ N T Grfice
By Vi, T Rl
Marva C. Fabien, Chairperson ~—_ -~
Statutory Authority ORS 183.335, 144.226, and 144.228.
SUBJECT MATTER: The Division 1 amendment conforms the Board rules to

new statutory requirements for notice of rulemaking actions.

Amendments to Division 36-010(3He} and Division 37-010(3)(e) reinstate the
original requirements for submission to the Board of evaluation reports within 60
days.

Amendments to Division 36-020Q(1) and Division 37-020(1) reflect a change in the
rules removing a requirement for prisoners to present evidence in order to request a
parole consideration date.

For further information contact: Michael M. Pacheco
Vice-Chairperson
503-945-0900



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

CORRECTED
In the Matrter of the Proposed Amendments ) Starement of Need
of Rules of the Board of Parole and ) and Justification

Post-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

As to Division 1 of the Board’s rules, HB2262 (1993) requires that state agencies
amend their rules to reflect statutory changes in the Secretary of State’s Agency
Rulemaking Requirements. The amendment would reflect such a change.

Two amendments bring Divisions 36 and 37 in conformance with Oregon Statutes
requiring psychological and psychiatric evaluations to be submitted 1o the Board
within 60 days. The proposed amendment thus increases the amount of time permitted
10 submir such reports from 40 days to 60 days.

Two other amendments to Division 36 and 37 relieve a prisoner of the burden of
presenting evidence to the Board before the prisoner may request a parole
consideration hearing. The rules presently impose a burden upon a prisoner that the
statute does not. The amendment remedies the inconsistency.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public which may be received
during the rulemaking process.

C) Statutory Authority: ORS 183.335,; 144.226; 144.228

D) Documents Relied Upon: House Bill 2262; ORS 144.226; 144.228

q-7-9¢ m«o\ < fmcu\

Date Marva C. Fabien, Chairperson




BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statement of Need:

B)

O

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons.

As to Division 1 of the Board’s rules, HB2262 (1993) requires that siate agencies
amend their rules to reflect statutory changes in the Secrerary of State’s Agency
Rulemaking Requiremenis. The amendment would reflect such a change.

Two amendments bring Divisions 36 and 37 in conformance with Oregon Statutes
requring psychological and psychiatric evaluations 1o be submitied to the Board within
60 days. The proposed amendment thus increases the amount of time permitted 1o
Submit such reporis from 40 days o 60 days.

Two other amendments to Division 36 and 37 relieve a prisoner of the burden of
presenting evidence to the Board before the prisoner may request a parole
consideration hearing. The rules presently impose a burden upon a prisoner that the
statute does not. The amendment remedies the inconsistency.

Statutory Authority. . ORS 183.335; 144.226; 144.228

Documents Relied Upon: House Bill 2262; ORS 144.226, 144.228

I
i o

T A Woe Dowih e

Date

Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will not have any appreciable economic effect
on the Board. The changes will fit within the Board’s 1993-95 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

As to the amendments 1o Division one of the Board’s rules, see the Secretary of State’s
Fiscal Analysis of ORS 183.

As to the economic effect of amendments to Divisions 36 and 37, there is none.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

As to the amendments to Division one of the Board'’s rules, see the Secretary of State’s
Fiscal Analysis of ORS 183.

As to the economic effect of amendments to Divisions 36 and 37, there is none.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular secror of the public by
these amendments.

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by these
amendments.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

Fiscal impact analysis done on HB2262 (1993).

_f\j\ww\ C- éfm» pae:_ 3 A=Y

Title:  Chairperson

Prepared by




DIVISION 1

RULEMAKING PROCEDURE
ORS 144.050, 144.140, 183.325-355

Notice of Rulemaking: Time and Manner

255-01-005

A1}

{2)

(3)

History:

Prior to the permanent adoption, amendment, or repeal of any rule, the chairperson of the
Board shall give notice of the proposed action at least twenty-one (21} days prior to the
effective date:

(a) in the Secretary of State’s Bulletin referred to in ORS 183.360;

{b} by mailing a copy of the notice at least 28 days prior to the effective date to
persons on the Board mailing list established pursuant to ORS 183.335(7); and

{c} by mailing or furnishing a copy of the notice to:

{A) Oregon State Bar Bulletin;

{B) Associated Press;

{C) Release Services, Field Services, and Regional Offices, State of Oregon
Department of Corrections;

(D) Oregon District Attorneys Association;

{E} Oregon Criminal Defense Attorneys Association;

{F} All County Public Defender Offices;

(G) All County Law Libraries;

{H) Attorney General’s Office;

{n State Public Defender;

(J} Oregon Supreme Court Law Library;

(K) University of Oregon Law Library;

(L) Northwestern [College] School of Law, Lewis and Clark College;
{M} College of Law, Willamette University;

(N} American Civil Liberties Union;

(Q) The QOregonian, Portland, Oregon;

{P) Pendleton Eastern Oregonian, Pendieton, Oregon;

(Q) The Statesman Journal, Salem, Oregon;

(R) Medford Mail Tribune;
(S) The Register Guard, Eugene, Oregon; and
(T) Others upon formal written request of the Board.

When the Board has filed a temporary rule with the Secretary of State’s Office, the Board
shali mail a copy of the certificate and order and a copy of the temporary rule to the
persons on the Board’s mailing list, and to those listed in subsection {1}{c) of this section.

Notwithstanding subsection {2) of this section, when the Board has filed a temporary rule
with the Secretary of State’s Office, newspapers and media service shall oniy receive a
copy of the certificate and order.

(2/1/79; 5/31/85; 5/19/88; 10/9/92; 4/4/94; 8/15/94)
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Rulemsaking Procedure
255-01-010

{1} The Board shall adopt all new and revised rules in accordance with the provisions of
ORS Chapter 183, the Oregon Attorney General’'s Model Rules of Procedure and
ORS 192.610 to 192.690. The Board will use only those sections of the Model Rules
which relate to rulemaking.

{2) The Board shall hold a business meeting, pursuant to Division 20, to consider a change in
the rules after the Board has filed a notice of intent.

History: {2/1/79; 5/31/85; 56/19/88; 10/9/92; 4/4/94)
Contents of Notice of Rulemaking when

Public Hearing will be held Only if Requested
255-01-015

History: (2/1/79; 5/31/85; repealed)

Obtaining Copies of Board Rules
255-01-016

{1} The Board shall provide a free copy of its rules to all Oregon Department of Corrections
inmate libraries and to any state agency or legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their requests in writing. The Board
will charge ten {.10) cents per page to cover the costs for individual rules. The Board must
receive payment in advance. Prisoners who request copies of rules shall send authorization
to withdraw funds from their inmate trust account and the Board shall verify that the
account contains sufficient funds to cover the cost.

History: (5/31/85; 5/19/88; 10/9/92)

Draft to Legislative Counsel

255-01-020

Prior to a proposed change in the rules, including temporary rules, the Board may submit a draft of
the proposed action to Legislative Counsel.

History: (2/1/79; 5/19/88; 12/6/88)

Postponing Intended Action
255-01-025

History: {2/1/79; 5/31/85; repealed)
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Conduct of Hearing

255-01-030

History: {2/1/79; 5/31/85; repealed}
Presiding Officer’s Report

255-01-035

History: (2/1/79; 5/31/85; repealed)
Action of the Board

255-01-040

History: (2/1/79; 5/31/85; repealed)

Notice of Board Action: Certification to Secretary
of State: Submitting Copy to Leaislative Counsel
255-01-045

History: {2/1/79; 5/31/85; repealed)

Petition to Adopt, Amend, or Repeal Rule:
Contents of Petition; Filing of Petition

255-01-050

History: (2/1/79; 5/31/85; repgaled)

Temporary Rules

255-01-0565

History: (2/1/79; 5/31/85; repealed)

Joint Rules With Other Agencies

255-01-060

{1} The Board shall adopt rules jointly with other administrative agencies as required by statute.
{2) The Board may adopt rules jointly with another administrative agency when necessary to

implement its own rules,

(3) Jointly adopted rules shall be specifically designated as joint rules, and the appropriate
agency shall be identified in the rules.

History: (5/19/88)

roved @

im Russell
ssistant Attorney General
as required by ORS 183.341(4)
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DIVISION 36
DANGEROUS OFFENDERS

For Crimes Occurring Prior to November 1, 1989

Parole Consideration Hearings

255-36-005

{1)

{3)

{4)

{5)

{6)

Within six {6} months after commitment to the Department of Corrections’ custody of any
person sentenced as a dangerous offender, the Board shall set a date for a parole
consideration hearing which shall be no later than ten (10) days prior to the date the
offender would have been eligible for parole release under Division 35 of these rules if the
court had not sentenced the offender pursuant to ORS 161.725 and 161.735% as a
dangerous offender.

A person sentenced as a dangerous offender for felonies committed prior to
November 1, 1989 is eligible for parole release:

(a) after having served the Board ordered prison term; and

(b) the Board finds the prisoner no longer dangerous; or

(c} the Board finds the prisoner remains dangerous but can be adequately controlled
with supervision and mental health treatment and that the necessary resources for

supervision and treatment are available to the prisoner.

If the Board is unable to make the findings required by section (2} of this rule, the Board
shall schedule reviews once every two {2) years until:

(a} the Board is able to make the required findings; or

(b) the maximum court ordered sentence, iess good time, expires.

If after the Board makes the findings required by section (2} of this rule, the Board later has
reasonable cause to believe the offender’s dangerousness has returned and/or the offender
cannot be adequately controlled with supervision and mental health treatment or that the"
necessary resources for supervision and treatment are unavailable, the Board may order an
evaluation pursuant to ORS 144.226 and shall conduct a new parole consideration hearing.
If, at the parcie consideration hearing or at any subsequent review, the Board makes the
findings required by section {2} of this rule, the Board shall order parole release, subject to
ORS 144.125 144.270-.275 regarding review of release plans and supervision conditions.

At any hearing or review, the Board may consider:

(a) the examining psychologist or psychiatrist’s written report;
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(b) a written report from the executive officer of Department of Corrections institution
in which the priscner has been confined;

(c) a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately available for the particular
offender;

(d} any other information regarding the prisoner that the Board finds relevant.

Statutory Authority: ORS 144.226, 144.228
History: {7/26/93, temporary; 10/29/93)

Evaluations
255-36-010

(1} Within sixty (60} days of the last day of the prison term and at least every two years
thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the offender.

(2} The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual’s personality, intelligence level, personal and social adjustments,
or other information the psychologist or psychiatrist beiieves will aid the Board in
determining whether the examined persen is eligible for release.

{3) The report of the psychologist or psychiatrist shall:
(a) include a statement as to whether the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the offender a danger to the health

or safety of others;

(b) any other information which would aid the Board in determining whether the
offender is eligible for release;

{c) state progress or changes in the condition of the examined offender;

{d) contain recommendations for treatment or medication that would assist the offender
in performing satisfactorily in the community upon release;

(e} be filed with the Board within [40] 6Q days after the examination;

(f} be certified and sent to the offender, the offender’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144,228
History: (7/26/93, temporary; 10/29/93; 8/15/94)
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Dapartment of Corrections Written Reports
255-36-0156

The written report of the executive officer of the Department of Corrections, which the Board shalt
review at the parole consideration hearing, shall contain:

{1} a detailed account of the offender’'s conduct while confined;
{2) all infractions of rules and discipline, the circumstances, and the punishment imposed;
{3} extent to which the offender has responded to efforts made in the institution to improve

his/her mental and moral condition;

(4) . a statement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(5) a statement as to the offender’s present attitude towards his/her previous criminal career:

(6) the work record, showing average number of hours worked per day and the nature of the
occupations;

(7} the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a) understanding the psychological adjustment and social skills and habits of the
offender; and

{b) determining the likelinood for successful community reentry.
Statutory Authority: ORS 144.228
History: {11/1/89; 7/26/93, temporary; 10/29/93})

Request for Review Prior to Release Hearing Date
255-36-020

(1) Notwithstanding subsection 1 of CAR 255-36-005, a prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 mayl, if the prisoner can present evidence that
he/she is no longer dangerous or that even though dangerous, can be adequately controlled
with supervision and mental health treatment which are in fact available to the prisoner,]
request a parole consideration hearing prior to the earliest time the prisoner is eligible for
parole release or a two year review. The Board may consider information presented by the
prisoner to determine whether the prisoner is no longer dangerous or that even though
dangerous, can be adequately controlled with supervision and mental health treatment
which are in fact available to the prisoner.

{2) The Board shall review the request for a parole consideration hearing by administrative file
pass.
8/15/94 Dangerous Offender/Pre-Nov. 1, 1989
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(3 If the Board finds, based upon the request and the information therein, there is reasonable
cause to believe the prisoner is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the prisaner, the Board shall order the documents required by ORS 144.228 and
this division and conduct a parole consideration hearing as soon as reasonably convenient.

{4) If the Board finds there is not reasonable cause to believe the prisoner is no longer
dangerous or even though the prisoner remains dangerous, the prisoner can be adequately
controlled with supervision and mental health treatment and that the necessary resources
for supervision and treatment are available to the prisoner, the Board will review the
priscner’s case at the originally scheduled parole consideration hearing pursuant to QAR
255-36-0056(1).

Statutery Authority: ORS 144.228
History: (7/26/93, temporary; 10/29/93; 8/15/94)

The Release Hearing Packet
255-36-0256

The Parole Consideration Hearing Packet shall contain:

(nm institution face sheet;

(2) all prior Board Action Forms;

(3} psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

(4} documents listed in OAR 255-36-005(6);

{5) correspondence;

{6) field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

{7} court orders.

Statutory Authority: ORS 144.228
History: (7/26/93, temporary; 10/29/93)

Parole Supervision
255-36-030

A dangerous offender released to parole prior to the sentence expiration shall serve the remainder of
the sentence term imposed under ORS 161.725 and 1561.735% on parole. The offender shall serve at
least three years of supervised parole.

Statutory Authority:  Oregon Laws 1993, Chapter 680, Section 1{b} [SB139]
History: {7/26/93, temporary; 10/29/93}
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DIVISION 37
DANGEROUS OFFENDERS

For Crimes Qccurring on or after Novernber 1, 1989

Release Hearings

255-37-005

(11

(2

{3

{4)

{5)

{6)

Within six (6) months after commitment to the Department of Corrections’ custody of any
person sentenced as a dangerous offender, the Board shall set a date for a release hearing
which shall be no later than ten {10) days prior to the date the offender is eligible for release
on post-prison supervision.

A person sentenced as a dangerous offender for felonies committed on or after
November 1, 1989 is eligible for release on post-prison supervision:

(a) after having served the incarceration term set forth on the judgment order; and

{b} the Board finds the prisoner no longer dangerous; or

(c) the Board finds the prisoner remains dangerous but can be adequately controlled
with supervision and mental health treatment and that the necessary resources for

supervision and treatment are available to the prisoner.

If the Board is unable to make the findings required by section (2} of this rule, the Board
shall schedule reviews once every two {2) years until:

{a) the Board is able to make the required findings; or
{b} the maximum indeterminate sentence expires.

If after the Board makes the findings required by section (2) of this rule, the Board later has
reasonable cause to believe the offender’s dangerousness has returned and/or the offender
cannot be adequately controlled with supervision and mental health treatment or that the
necessary resources for supervision and treatment are unavailable , the Board may order an
evaluation pursuant to ORS 144.226 and shall conduct a new release hearing.

If, at the release hearing or at any subsequent review, the Board makes the findings required
by section (2) of this rule, the Board shall order release to post-prison supervision, subjject to
ORS 144.096, 144.098 and 144.102 regarding supervision conditions and review of release
plans, and subject to eligibility for release under statute and rule.

At any hearing or review, the Board may consider:

{a) the examining psychologist or psychiatrist’s written report;

{b) a written report from the executive officer of Department of Corrections institution
in which the prisoner has been confined;
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(c) a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately available for the particular
offender;

{d) any other information regarding the prisoner that the Board finds relevant.

Statutory Authority: ORS 144,226, 144.228, 144.232
History: {(11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93)

Evaluations
255-37-010

(1) Within sixty (60) days of the iast day of the incarceration term and at least every two years
thereafter, the Board shall order a complete mental and psychoelogical or psychiatric
examination of the offender.

{2) The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's personality, intelligence level, personal and social adjustments,
or other information the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

(3) The report of the psychologist or psychiatrist shail:
(a} include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the offender a danger to the health

or safety of others;

{b) any other information which would aid the Board in determining whether the
offender is eligible for release;

(c} state progress or changes in the condition of the examined offender;

{d) contain recommendations for treatment or medication that would assist the offender
in performing satisfactorily in the community upon release;

(e} be filed with the Board within [40] 60 days after the examination;

{f} be certified and sent to the offender, the offender’s attorney, and to the institution
superintendent.

Statutory Authority:  ORS 144.226, 144.228
History: (11/1/89; 7/1/91, tempaorary; 12/1/21; 7/26/93, temporary; 10/29/93;
8/15/94)

Department of Corrections Written Reports
255-37-015

The written report of the executive officer of the Department of Corrections, which the Board shall
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review at the release hearing, shall contain:

(1)
(2}

{3)

{4)

(5}

(8)

{7}

a detailed account of the offender’s conduct while confined;
all infractions of rules and discipline, the circumstances, and the punishment imposed:

extent to which the offender has responded to efforts made in the institution to improve
his/her mental and moral condition;

a statement as to the person’s present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

a statement as to the offender’s present attitude towards his/her previous criminal career;

the work record, showing average number of hours worked per day and the nature of the
occupations;

the program history, including a summary of any psychological ¢or substance abuse
treatment and other activities that will assist the Board in:

{a} understanding the psychological adjustment and social skills and habits of the
offender; and

{(b) determining the likelihood for successful community reentry.

Statutory Authority: ORS 144,228

History:

(11/1/89; 7/26/93, temporary; 10/29/93)

Request for Review Prior to Release Hearing Date

255-37-020

(1)

(2)

Notwithstanding subsection 1 of OAR 255-37-005, a prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 mayl, if the prisoner can present evidence that
he/she is no longer dangerous or that even though dangerous, can be adequately controlled
with supervision and mental health treatment which are in fact available to the prisoner,]
request a release hearing prior to the earliest time the prisoner is eligible for release to post-
prison supervision or a two year review. The Board may consider information presented by
the prisoner to determine whether the prisoner is no longer dangerous or that even thougb
dangerous, can be adeguately controlled with supervision and mental _health_treatment
which are in fact available to the prisoner.

The Board shall review the request for a release hearing by administrative file pass.

If the Board finds, based upon the request and the information therein, there is reasonable
cause to believe the prisoner is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the prisoner, the Board shall order the documents required by this division and
conduct a release hearing as soon as reasonably convenient.
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{4) If the Board finds there is not reasonable cause to believe the prisoner is no longer
dangerous or even though the prisoner remains dangerous, the prisoner can be adequately
controlled with supervision and mental health treatment and that the necessary resources
for supervision and treatment are available to the prisoner, the Board will review the
prisoner’s case at the originally scheduled release hearing pursuant to OAR 255-37-005(1).

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, temporary; 10/29/93; 8/15/94)

The Release Hearing Packet
255-37-025

The Post-Prison Supervision Release Hearing Packet shall contain:

{1 institution face sheet;

(2} all prior Board Action Forms;

(3} psychological or psychiatric evaluations; and reports pursuant to CRS 144.226 to
ORS 144.228;

4} documents listed in OAR 255-37-005(6);

(5} correspondence; -

(6} field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

{7) court orders.

Statutory Authority: ORS 144,228
History: {(11/1/89; 7/1/21, temporary; 12/1/91; 7/26/93, tempoarary; 10/29/93)

Post-Prison Supervision
2556-37-030

(1) A dangerous offender released to post-prison supervision prior to the sentence expiration
shall serve the remainder of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

{2) The Board of Parole and Post-Prison Supervision may return an offender for a period of 180
days as a sanction for any supervision viclation. Notwithstanding ORS 137.010 and the
rules of the State Sentencing Guidelines Board, the Board may impose the sanction
repeatedly for subsequent violations during the term of post-prison supervision.

{3) The Board may at any time, return the offender to prison and require that the offender
submit to an examination as provided in ORS 144.226. If the Board finds the offender
dangerous and/or cannot be adequately controlled with supervision and mental health
treatment and/or the necessary resources for suppervision and treatment are unavailable to
the prisoner, the Board shall return the offender to prison for an indefinite period of time,
not to exceed the sentence expiration date.

(4} The Board shall review an offender returned to prison once every two years as provided in
OAR 255-37-005.

Statutory Authority: ORS 144.232
History: {11/1/89; 7/1/91, temporary, 12/1/91; 7/26/93, temporary; 10/29/33)
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CERTIFICATE AND ORDER :
FOR FILING )
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

|- hereby certify that the attached copy is a true, full and correct copy of permanent
rule(s) adopted on \=A~AM by the Board of Parole & Post-Prison Supervision to
be effective . N —\~AN

. The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
‘accorddnce with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State’s Bulletin on
*. September 1, 1994.

NOW THEREFORE, IT 1S HEREBY'ORDERED THAT the following action be taken:
AMENP: Exhibit J {OAR 255-70-001)

as administrative rules of the Board of Parole & Post-Prison Supervision

e
DATED this A dayof __\ODJ ., 1994.

o N € fc&mﬁ

Marva C. Fabien, Chairperson

Statutory Authority ORS 144.096, 144.102, and 144.270.

SUBJECT MATTER: The amended condition of supervision does not require
court findings in order to waive or delete condition number six.

For further information contact: Dianne L. Middle
Board Member
503-945-0900




Tw TS A

BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

CORRECTED
In the Marter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification

. Post-Prison Supervision )

A) " Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons:

Presently, Exhibir J (OAR 255-70-001) of the Board’s rules requires thar persons
under supervision find and maintain full-time employment, schooling or a combination
thereof. Waiver of the requirement must be based on a finding by a court staring the
reason for the waiver. The Board has authority to grant the waiver and thus the
courts’ findings are unnecessary. The amendmenr deletes the requirement for judicial
Sfindings.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public which may be received
during the rulemaldng process.

C) Statutory Authority: ORS 144.096; 144.102; 144.270

D) Documents Relied Upon: ORS 144.096, 144.102, 144.270

9-7-9¢ oo L

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC AFFECT ON THE BOARD:

This amended rule overall, will nor have any appreciable economic affect
on the Board. It will fit within the Board’s 93-95 budger.

ECONOMIC AFFECT ON OTHER AGENCIES:

None.

ECONOMIC AFFECT ON LOCAL GOVERNMENT:

None.

ECONOMIC AFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this amendment.

SIGNIFICANT ECONOMIC AFFECT ON BUSINESSES:

The Board is unaware of arty significant economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHQODS USED REGARDING THE ABOVE:

Prepared by: N\;’\m & fn\ﬂpﬂ.& pate: & | - ('{

Title:  Chairperson




EXHIBIT J
{QRS 144.102, 144.270, 144.275
OAR 255-60-008, 255-65-005, 255-70-001-015, 255-75-002, 255-75-004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-
prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, orally or in writing.

Parole may be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interest or the best interest of society.

The Board may, at it’s discretion, sanction violations of Post-Prison Supervision Conditions;
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following words have the following meanings: "Offender” means

persons released to parole or post-prison supervision. "Parole Officer™ shall also mean the
supervisary authority under the post-prison supervision system.

GENERAL CONDITIONS

1. Pay supervision fees, fines, restitution or other fees ardered by the Board.
2. Not use or possess controlled substances except pursuant 10 a medical prescription.
3. Submit 10 testing of breath or urine for controlled substance or alcohol use if the offender

has a history of substance abuse or if there is a reasonable suspicion that the cffender has
illegally used controlled substances.

4, Participate in a substance abuse evaluation as directed by the supervising officer and follow
the recommendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

5. Remain in the State of Oregon until written permission to leave is granted by the
Department of Corrections or a county community corrections agency.

6. If physically able, find and maintain gainful full-time employment, approved schooling, or a
full-time combination of both. [Any waiver of this requirement must be based on a finding
by the court stating the reasons for the waiver.]

7. Change neither employment nor residence without prior permission from the Department of
Corrections or a county community corrections agency.

8. Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.
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10.

11.

12.

10.

11.

Consent to the search of person, vehicle or premises upon the {required] request of a
representative of the supervising officer if the supervising officer has reasonable grounds to
believe that evidence of a violation will be found, and submit to fingerprinting or
photographing, or both, when requested by the Department of Corrections or a county
community corrections agency for supervision purposes.

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or
a county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

Cffender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall follow a psychiatric or psychotropic medication monitoring program with a
physician per the physician’s instructions.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades) without prior
written approval from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance
program. Failure to submit to the tests may result in return to Department of Corrections
custody. Specific responses to the tests shall not be the basis for return to Department of
Corrections custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of
sentencing (ORS 137.106, OAR 255-65-005).

-

When criteria applies, the Department of Corrections may notify the community of the sex
offender’s status pursuant to ORS 181.507-509, CAR 291-28-010 to 231-28-030.

Offender shall not use intoxicating beverages.

Other: Special conditions may be imposed that are not listed abeve when the Board of
Parole and Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact with those listed below:
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DIVISION 1
RULEMAKING PROCEDURE

5-01-005 Notiee of Rulemaking: Time and Manner
5-01-010 Rulemaking Procedure

5-01-016 Obtaining Copies of Board Rules
5-01-020 Draft ro Legislative Counsel

5-01-060 Joint Rules with Other Agencies

DIVISION 5
DEFINITIONS

5-05-005 Definitions

DIVISION 10
ORGANIZATION

5-10-005 Membership
5-10-015 Chairperson: Vice-Chairperson: Powers and Duties

DIVISION 12
PERSONAL SERVICE CONTRACTS

5-12-001 When Personal Service Contracts are Used
5-12-005 Limilations

5-12-010 Approval and Filing

5-12-015 Statement of Work

5-12-020 Procurement

5-12-025 Contracior Selection

5-12-030 Contract Termination

5-12-035 Contract File

DIVISION 15

REQUEST FOR BOARD
RECORDS OR FILES

5-15-002 Board Records

5-15-003 Oral Record of Iearing

5-15-006 Obtaining Information from Board Records
5-15-010 Criteria lor Denial of Disclosure of Records
5-15-015 1ees for Board Records

DIVISION 20



5-20-005
5-20-010
5-20-015
5-20-020

5-25-005
5-25-010
5-25-030
5-25-035

5-30-010
5-30-013
5-30-015
- TN-021

-023
- 00-024
5-30-025
5-30-027
5-30-032
5-30-035
5-30-040
5-30-055

5-32-005
5-32-010
5-32-015
5-32-020
5-32-025
5-32-0356
5-32-040

BUSINESS MEETING

Scheduling
Quorum
Matiers for Consideration; Majorily Vote
Procedure
DIVISION 25

ADJUSTED COMMITMENT DATE

Date Prison Term Staris to Run

Credit for Time Served

Effect of Inoperative Time on Prison Ferms
Adjusied Commitment Date for Parole Violations

DIVISION 30

PRISON TERM
HEARING PROCEDURE

Scheduling Prison Term learings

Notification of 1ecaring

When Full Board is Required; Procedures for Board Decision
Teleconlerence Hearing

Prisoner Appearance at Board Hearing

Prison Term llcaring Waiver

Who May Appear at a Board Hearing

Victim. Distriet Attorney and Inmate Stalements

Evidence

Information the Board Shall Consider at a Prison Term Hearing
Prisoner's Access to Written Materials

Noticee of De¢ision

DIVISION 32
AGGRAVATED MURDER

Prison Term Ilearing to be Held

Minimum Period of Confinement Pursuant to ORS 163.105
Petition/Purpose for earing

Purpose of Hearing

Manner of Hearing

Kffect of Denving Reliel Request

Record/Notice

DIVISION 35

APPLICATIONS OF THE GUIDELINES
TO ESTABLISH A PRISON TERM



~006 Exhibits
«-35-013 Factors Which Determine an Initial Parole Release Date
5-35-014 Initial Parole Release Date for Offenders Whose Probations are Revoked November 1, 1989 or Later
5-35-016 Variations from the Ranges for Aggravation or Mitigation
5-35-018 Multiple Concurrent. Convictions
5-356-020 Board Bound by Court Order
5-35-021 Consccutive Sentences: Creating a Unified Matrix Range
5-35-022 (Consecutive Sentences: Referring a Case 1o the Full Board; Going Below the Range: Additional
Consecutive Scentences
5-35-023 Effccel of Minimum Sentences on Prison Terms: Consecutive Minimum Sentences
5-35-025 Seiting a Parole Release Date: When Matrix Range Exceeds Good Time Date
5-35-030 Parole Denial

DIVISION 36
DANGEROUS OFFENDERS

(For Crimes Occurring
Prior to November 1, 1989)

5-36-005 Parole Consideration Hearings

5-36-010 Evaluations

5-36-015 Department of Corrections Written Reports

T 76-020 Request for Review Prior to Release Hearing Date
-025 The Release Hearing Packet

. 36-030 Parole Supervision

DIVISION 37

DANGEROUS OFFENDERS

(For Crimes Ocecurring on
or After November 1, 1989)

5-37-005 Release Hearings

5-37-010 Evaluations

5-37-015 Department ol Corrections Wrilten Reports
5-37-020 Request for Review Prior Lo Release Hearing Date
5-37-025 The Release Hearing Packet

5-37-030 Post-Prison Supervision

DIVISION 40
PERSONAL REVIEWS AND

REDUCTIONS IN PRISON TERMS

+-40-005 Scheduling of Personal Reviews



'0-010 Procedure for Personal Reviews
1-023  Less Than 36 Month Prison Term
BRTSATS T
5-40-025 Resetting the Parole Release Date to an Earlicr Date
5-40-026 EKffect of Minimum Terms on Reductions
5-40-027 Special Request Reductions
5-40-028 Reductions for a Severe Medical Condition or Incapacitated Elderly Person
5-40-035 Notice: hisclosure: Record
5-40-040 Personal Review Packets
DIVISION 50

POSTPONING A PAROLE RELEASE
DATE FOR SERIOUS MISCONDUCT

(This Division is Applicable to
Prisoner’s Who Committed Crimes
Prior to November 1, 1989)

5-50-005 Grounds for Postponing a Parole Release Date

5-50-010 Postponement Procedures: Hearing by Board

5-50-011 Department of Corrections Report of Misconduct

5-50-012 Postponement When Informed of Reasonable Grounds

5-50-013 Postponement for Refusing to Participate in a Psychiatric or Psychological lKvaluation
5-50-015 Unauthorized Absence

5-50-025 Misconduct Board Review Packet

DIVISION 60

RELEASE TO POST-PRISON
SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

5-60-006 Exit Interviews: Parole Plan: and Psychiatrie Records
5-60-008 Release Plans

5-60-012 Psychological or Psychiatric Reports

5-60-013 Postponementi Order

5-60-014 Detainers and New Sentencing Guidehines Sentences
5-60-020 Oult-ol-Staie Parole Release Hearing Procedures
5-60-030 Exit Interview Board Review Packet

DIVISION 65

RESTITUTION AND
SUPERVISION FEES

5-65-005 When Restitution. Fines and Fees are Ordered: Payment Schedule
“R-015  Supervision of Payvments: Conditions; Default: Effect on Discharge
020  LEstablishment of Supervision Fees: Criteria; Disbursement of Fees



DIVISION 70
CONDITIONS OF PAROLE

5-70-001 Conditions not Limited by Exhibir 1
5-70-003 Offender Return to County of Residency
5-70-015 Establishing Conditions
DIVISION 75

PROCEDURES FOR RESPONSES
TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS

5-75-002 Suspension of I"arole or Post-Prison Supervision: Citation to Appear
5-75-003 Cntena for Allowing Offender to Remain in Community Pending Hearing
5-75-004 Guidelines for “Best Interest” Return

5-75-005 Hearing Requirement: Procedure

5-75-006 Nethod of ITearing

5-75-007 Designated Representative Conducts Hearing

Procedures

5-75-015 When Parolee/Oftender in Another Jurisdiction: Return
- 75025 Rights at Hearing
-026 Waiver of Hearing
« 15030 Board Rejection of Waiver
5-75-031 Hearings Process
5-75-035 TRepresentation/Ability to Pay Attorney Fees
5-75-036 Doard Subpoenas; Witness
5-75-040 Compelling of Witnesses: Contempt,
5-75-042 Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing
5-75-045 Lvidence: Subpoena of Documents
5-75-046 Postponement
5-75-0565 Reopening Hearings: Criteria; Procedure
5-75-056 Hearings Record
5-75-065 'T'en Day Period for Parolee's/Offender’s Evidence and Exceptions
5-75-067 Final Action: Authority
5-75-070 Final Action: Procedure
5-76-072 Rerelease Order
5-76-074 Additional Sentences Result in Revocation Without Hearing

5-75-075 Parolees/Offenders Convieted of New Crime in This or Another Jurisdiction
5-75-078 Commencement Dale for Prison Term Following a Violation
5-75-079 Guidelines for Rerelease
5-75-080 Continuance on Parole or Supervision
5-75-096 Denial of Rerelease Consideration
5-75-097 Time for Future Disposition Iearing
5-75-098 Restoration of Statutory and Meritorious Goodtime
5-100 Future Disposition Ilearing Packet

DIVISION 80



5-80-001
5-80-005
5-80-010
5-80-011
5-80-012
5-80-015

5-93-000
5-93-010
5-93-020
5-93-030

5-95-005

ADMINISTRATIVE APPEAL

Exhaustion of Remedies

Procedure for Administrative Review

Criteria for Granting a Review

Limitations on Requests for Administrative Review
Administrative Review Procedure

Administrative Review Hearing Packet

DIVISION 93

SUPERVISED AND UNSUPERVISED
PAROLE AND POST-PRISON SUPERVISION

Period of Supervised Parole or Post-Prison Supervision
Closing Summary
Renewal of Supervised Parole or Post-Prison Supervision
Sentence Expiration
DIVISION 95
PRESENTENCE INVESTIGATION

Uniform Presentence Report



DIVISION 1
RULEMAKING PROCEDURE

Notice of Rulemaking: Time and Manner

255-01-005 (1) Prior to the permanent adoption. amendment. or repeal of any rule, the chairperson
of the Board shall give notice of (he proposed action at least 21 days prior to the effective date:

(a) In the Secretary of State's Bulletin referred to in ORS 183.360;

(b) By mailing a copy of the notice al least 28 days prior to the effective date 1o persons on the Board
mailing list established pursuant to ORS 183.335(7): and

{¢) By mailing or [urnishing a copy of the notiee to:

() Oregon Stale Bar Bulletin;

() Associated Press;

(C) Release Scrvices, Field Services, and Regional Offices. State of Oregon Depariment of
Corrections:

(D) Oregon Distriet Attornevs Association:

() Oregon Criminal Defense Altorneys Association:

1) All County Public Delender Offices:

((3) All County Law Libraries;

(H} Attorney General's Office:

() State Public Defender;

{J) Oregon Supreme Court Law Library;

(IO Unwversity of Oregon Law School;

(L) Northwestern School of Law, Lewis and Clark College:

(M) College of Law, Willamette University;

(N) American Civil Liberties Union:

() The Oregonian, Portland. Oregon;

(Py Pendleton Eastern Oregonian, Pendleton. Oregon:

(@) The Statesman. Journal, Salem, Oregon;

(R) Medford Mail Tribune;

{S) The Register Guard. Eugene, Oregon: and

(1) Others upon formal written request of the Board.

{2) When the Board has filed a temporary rule with the Secretary of State’s Office. the Board shall
mail a copy of the certificate and order and a copy of the temporary rule to the persens on the
Board’s mailing list, and to those histed in subsection (1){e) of this rule.

(3) Notwithstanding section (2) of this rule. when the Board has filed a temporary rule with the
Secretary of State’s Office, newspapers and media services shall only receive a copy of the certificate
and order.

Stat. Auth.: ORS 183.335, 144.226 & 1441.228
Hist.: 2PB 1-1979 1. & of 2-1-79; 2PB 2-1985. 1. & ef 5-31-85; PAR 6-1988 { & of 5-19-88: PAK 8-1992 [ & cort. of [(-8-02:
PARL-1994, . & cert. ef . 1-4-94

Rulemaking Procedure

2556-01-010 (1) The Board shall adopt all new and revised rules in accordance with the provisions of
ORS Chapter 183, the Oregon Attorney General's Model Rules of Procedure and ORS 192,610 1o
192.690. The Board will use only those sections of the Model Rules which relate to rulemaking,

(2} The Board shall hold a business meeting, pursuant to Division 20, to consider a change in the

rules after the Board has filed a notice of inteni.
Stat. Auth - ORS 144102, 144 270 & 144.275
Hist: 21PB 1-1979, £. & of. 2-1-79: 2PB 2-1985, f. & ef 5-31-85; PAR 6-1988. f & of. 5-19-88: PAR 8-1992 1 & cort. of . 10-0-92:
PAR 1-1994. . & cert. ef 4-4-94



Stat.
Hist.

Stat
Hist,

Contents of Notice of Rulemaking When Public Hearing Will be Held Only if Requested
255-01-015 [2PB 1-1979. [ & ef. 2-1-79;

Repealed by 2B 2-1980.

[ & ef 5-31-85]

Obtaining Copies of Board Rules

255-01-016 (1) The Board shall provide a free copy of its rules to all Oregon Deparimeni of
Corrections inmalte libraries and to any state agency or legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their requests in writing. The Board will
charge ten cents per page to cover the costs for individual rules. The Board must receive pavment in
advance. Prisoners who request copies of rules shall send authorization 1o withdraw (unds from
their inmate trust acecunt. and the Board shall verify that the account contains suflictent funds io
cover the cost.

Auth.: ORS 137501 & Ch. 144
2PR 2-1985 f & ef 5-31-85: PAR 6-1988. 1 & ef 5-19-88; PAR 8-1992. I & cert. of. 10-0-82

Draft to Legislative Counsel
255-01-020 Prior to a proposed change in ihe rules. mcluding temporary rules. the Board may
submit a dralt of the proposed action (o Legislative Counsel.

Auth.: ORS Ch. 144
C2PB 1-1979. 1. & ef. 2-1-79; PAR 6-1988, f. & of. 5-19-88: PAR 18-1988. 1 & of 12-6-88

Postponing Intended Action
255-01-025 {21°B 1-1979. f & el 2-1-79;
Repealed by 2PB 2-1985,

f. & ef $-31-85]

Conduct of Hearing

2565-01-030 {2PB 1-1979. f & of 2-1-79;
Repealed by 2PB 2-1985,

[ & ef 5-31-85]

Presiding Officer’s Report
255-01-035 |2PB 1-1979. f. & ef . 2-1-79;
Repealed by 2PB 2-1985.

[ & ef 5-31-85]

Action of the Board

255-01-040 |2PB 1-1979. f. & of. 2-1-7%
Repealed by 2PB 2-1985.

f. & ef. 5-31-85]

Notice of Board Action: Certification to Secretary of State: Submitting Copy to
Legislative Counsel

255-01-045 [2PB 1-1979 { & ef. 2-1-79:

Repealed by 2PB 2-1985,

f. & ef 5-31-85]

Petition to Adopt, Amend, or Repeal Rule: Contents of Petition; Filing of Petition
255-01-050 |2PB 1-1979 & ef 2-1.79;

Repealed by 2PB 2-1985,

[ & ef 5-31-85]



Temporary Rules

255-01-055 [2PB 1-1979. f. & ef 2-1-79;
Repealed by 2PB 2-1985,

[ & ef 5-31-85]

Joint Rules with Other Agencies

255-01-060 (1) The Board shall adopt rules jointly with other administrative agencies as required
by statute,

(2) The Board may adopt rules jointly with another administranive agency when necessary (o
umplement 1ts own rules.

(3) Jointly adopred rules shall be specifically designated as jont rules. and the appropriaie ageney
shall be wdentified in the rules,

Stat. Auth.: ORS Ch. 441
Hist.: PAR 6-1988 & of 5-19-88



DIVISION 5
DEFINITIONS

Definitions

255-05-005 (1) “Abscond”: Unauthorized absence from parole or post-prison supervision.

(2} “Active Community Supervision™ A period of supervision in the community. requiring the
supervising officer’s regular contact and monitoring (o assure that the supervisee complies with
conditions of parole or post-prison supervision, has committed no new erimes and has paid
restitution. attorney fees, and compensatory fines. if required.

GH “Active Supervision™: Supervision requiring the supervising officer's regular contact and
monitoring to assure continued compliance with the conditions of parole. “Active Supervision” shall
not inelude.

{a) The period of confinement. in local. state. or federal correctional (acilitics durmg the parole:

{Iy) The period of time hetween the suspension ol parole and the date parole is continued,

{¢) Inactive parole (Division 92):

{d) Tnvoluntary commitment to a state or federal psychiatric faeility.

(1) “Aggravation”: The factors or elements surrounding the erime which appear 1o increase the
seriousness of the eriminal episode or reflect on the charactier ol the offender pursuant to Exhibit
5-Part 1.

(D) “BAF": A Board order after a decision called a Board Action Form,

(6) “Basc Range™ The range for each crime eategory reflected in Exhibit 3 under the “excellent”
column.

(7) “Board”: Board of Parole and Post-Prison Supervision.

(8) “Board Review Packet™: The information the Board shall consider at the inmate’s hearing. 1Kach
of the Divisions which establishes a hearing shall list the contents of the packelt.

(9 “Compensatory Fines™: A court-imposed penalty (or the commission of a erime resulting inoinjury
for which the person injured has a remedy by civil action (unless the issuc of punitive damages has
been previously decided on a civil casce arising out of the same act. and transaction). The court may
award compensatory fines in addition to restitution.

(10) “Correctional Facility”: Any place used for the confinement of persons charged with or convieved
of a erime or otherwise confined under a court order. Correctional facility includes a juvenile
facility. if the juvenile is confined for a felony charge or conviction. and applies to a state hospital
only as to persons detained therein after acquittal of a erime by reason of mental discase or defect or
after a finding of guilty except for insanity.

(11) “Crime Severity Rating”: A classification from a low of one o a high of seven assigned (o ecach
crime, based on the seriousness of the crime pursuant to Exhibit 1.

(12) “Crime Spree™: A sel of eriminal activities congruent in time or actually overlapping that are so
joined by place and circumstances as 1o be the product of a continuous disposition or intent,

(1) “Date of Return™ The dale another in-stale or out-of-state jurisdiction physically returns the
prisoner (o the Department of Correetions’ custody following a hold.

{(14) “De Novo Hearing™: A new initial prison term hearing, required when a ¢ourt orders additional
consecutive sentences lor erimes which oceurred prior to the first prison term hearing.

(1) “IEscape™

(a) The unlawful or unauthorized departure from custody. a correctional facility or any form of
temporary release or transitional leave;

(b} Includes the unauthorized departure or absence from this state or failure (o return to this state
by a person who is under the jurisdiction of the Psychiatric Security Review Board;

) Does not include failure 1o comply with provisions of a conditional or sceurity release as in ORS
135.245.

(16) “Future Disposition Ilearing™ A hearing at which the Board orders the sanction for a violation
of parole or post-prison supervision conditions.



(17) "Gang Member™ A person who associates with a group which ideniifies itself through the use of
a name, unique appearance. language {including hand signs), the claiming of geographical terriiory.
or the espousimg of a distinctive belief system and one of the purposes of the group s criminal
activilty.

(18) "Gang-Related Activity™ Crime committed by a gang member:

(7)) With other known gang members;

(b Against other known members; or

(c) Against a person who s not a gang member in order 1o further the purposes of the gang or
impress other gang members.

(19) “History/Risk Score”: A rating from a high of 11 to a low of zero points, rellecting the prisoner's
prior record and other factors which prediet the likelihood of success on parole pursuant o Exhibit
2.

(20) “Inactive Parole” includes:

(a) Parole conditions:

{A) Obey all municipal, county, state and federal laws;

(B} Inactve parole must serve the best interests of the parolee and of society.

(b} No parole officer supervision,

(¢} No supervision fees: and

() Name and status maintained on the LEDS and EPR computer systems; EPR will report only
Class A or B felonies or Class C person-to-person felonies.

21 “In Camera Hearing”: The inspection of a document by the Ilearings Officer in private before
the document may be introduced as evidence.

(22) “Initial Parole Release Date™ The date. by month, day and vear. assigned 10 a prisoner {or
parole release based on the prisoner's matrix range, aggravation, mitigation. and judicially imposed
minimum sentence(s).

(23) “Inoperative Time”: Time spent on abscond, ecscape. or unauthorized departure [rom cusiody,
leave, parole or post-prison supervision, which does not count toward service of the sentence.

{24) “Less Than the Sum of the Terms™ An action by the Board whereby one or more of the
consecutive ranges are trealed as if they are concurrent.

(25) "Matrx Ranges™: Ranges of months withim which the Board has the disecretion to set a prison
term. The ranges arc based on crime severily ratings and history/risk scores.

(26) "The Matrix™: A table which displavs the matrix ranges by showing the mntersection of the
erime severity rating and the history/risk seore pursuant to Exhibit 3.

(27) “Mitigation”: The factors or elements surrounding the crime which appear to deerease the
seriousness of the eriminal episode or reflect on the character of the prisoner pursuant Exhibit
5-Part 2 and 5-Part 3.

{28) “Parole”. A Board authorized conditional release [rom a state correctional facility into the
communily or to a detainer.

(29 “Particularly Violent or Otherwise Dangerous Criminal Conduct”: Conduct which is not merely
unpleasant or offensive, but which is indifferent to the value of human safety or property.

(30) “Parole Board Record™ The file the Board mamtains for each prisoner containing the
information listed in ORS 144,185

(3D “Period Under Review™: Under Division 40, the time already served on the prison term,
normally the three yvear period prior to the personal review hearing,

(32) “Posl-Prison Supervision™ A sentence to a term under the supervision of the Department. of
Corrections or a corrections agency designated by the Department.

(33) “Prineipal Range™: The range of months for the erime holding the highest erime severity rating,.
When the ranges are the same, the Board shall designate one range as the prineipal range.

(31) “Preponderance”: Evidence which is of greater weight or more convineing than the evidence
offered in opposition to it

(35 “Probable Cause”™: A substanuial objective basis for believing that more likely than not a person
has committed an offense or violation and the person to be arrested has committed 1t



{36) “Prison Term’: The Board established time the prisoner must serve hefore the parole release
date.

(37 “Prison Term learing’ The hearing at which the Beard establishes an inmate’s prison term.
(38) “Revocation llearing”™ A hearing (o determine whether a violation of conditions of parole or
post-prison supervision oceurrcd and whether the IHearings Officer should recommend that the
parolee or offender return {0 prison or continue on parole or post-prison supervision with additional
conditions. (Commonly known as a Morrissey Hearing)

(39 “Serious Physical Injury”: Any physical injury which ereates a substantial risk of death, or
which causes serious and protracted disfigurement, or impairment of health or protracted loss or
impairment of the function of any bodily organ.

(10y “Stranger”: A person who is cither unknown (o a victim or with whom the vicum has a
superlicial acquaintance or acquaintance of short duration or infrequent econtaet

(11) "Subeatcgory”: The eriteria for rating eriminal conduct within the erime eategories based on the
seriousness of the offense Exhibit 1.

(12) “Subordinate Range™: Any range less than or equal 1o the prineipal range.

(43) “Subpoena Duces Tecum™ A subpoena requiring the party (o appear al a hearing with a
document or piece of evidence.

{14) “Summing the Ranges™ Adding ranges of consecutive sentences to produce a unified range
pursuant to OAR 255-35-021.

{45) “Supervising Officer”: Parole and post-prison supervision officer.

(16) “Supervisory Authority’: The Department of Corrections Community Services Division or a
corrections agency designated by the department.

(47) “Unauthorized Absence™ Time spent outside a stale correctional facility without Department of
Corrections’ authorization, whether 1t 1s an escape or an unauthorized departure.

(48) “Uniflied Range”™: The total range computed under QAR 255-353-021 for consccutive sentences.
(49 “Unsum the Kanges”™ To establish a matrnix range at less than the unified range. The effect of
unsumming 1s treatment of one or more ranges as if concurrent

(5O “Variations™: The time periods which the Board may use to set a prison term above or below the
matrix range pursuant to Exhibit 4.

(3D “Vietim”: The actual victim of the crime, a victim-selected representative, or the vietim’s next of
kin. In the case of a minor er incompetent vietim, this term shall include the vietim’s guardian.

|ED. NOTE: The Exhibit{s) reterred to or incorporated by reference in this rule are available from the Board of Parole and
Post-Prison Supervision.]

Stat, Auth.: ORS 137.320, 137.370, 137551 & Ch. 144

Hist : 2PB 2-1088(Temp), { & ef 11-13-86; 2PB 3-1986(Temp). . & ef 12-2-86; PAR 6-1988. . & of 5-19-88: PAR 7-1988, [ & of.
7-1-88; PAR 8-1988, f. & cf. 7-1-88: PAR 9-1988(Temp), I. & ef. 7-14-88; PAR 12-1988(Tomp), {. & ef. 7-20-88; PAR 13-1988(Temp), f. & of.
8-5-88; PAR 14-1988(Temp). f. & ef 9-20-88: PAR 18-1988, f. & of 12-6-88: PAR 4-1989, I &ef 11-1-89: PAR 5-1990. f. &ecert. of. 10-5-90:
PARD-1991. 1 & cert_ el 10-15-91; PAR 8-1992, f. & cert. cf. 10-2-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State |



DIVISION 10
ORGANIZATION

Membership
255-10-005 The Board of Parole and Post-Prison Supervision shall consist of those members
appointed by the Governor, pursuant to ORS 144.005.

Stat Auth.. ORS Ch. 144
Hist.: 2PB 1-1970. f. & of 2-1-79; 2PB 3-1985. 1. & cf. 5-31-85: PAR 6-1988 [. & of B-19-88: PAR A- 1980 { & of 11-1-8)

Chairperson: Vice-Chairperson; Selection; Term
255-10-010 [2PB 1-1979, f. & ef 2-1-79;

2PB 17-1981(Temp),

f & ef 11-25-81:

2PB 1-1982, f & of. B-19-82:

2PR 3-1985, . & ef 5-31-85;

Repealed by PAR 6-1988,

[ & of 5-19-88]

Chairperson; Vice-Chairperson; Powers and Duties

255-10-015 (1} The Chairperson shall have the powers and duties established by law, and in
addition. the powers and duties necessary for the perlormance of the office. as determined by the
Governor. Such powers and duties shall include, but are not limited 1o:

(a) Assigning Board members to panels and designating the presiding members in order to conduct
hearings and reviews;

(b) Apportioning matters for decision (o the panels and Full Board;

(©) Reassigning matters to different panels when required by rule. law. or procedure;

(d) Scheduling business meetings and establishing the agenda: and

(&) Informing the following persons of the scheduled release of cach prisoner (ORS 144, 120(6).
144.260):

(A) Vietims who request notification;

(I3) TheDepartment of Corrections;

() Sentencing judge:

(D) District Attorney;

(I2) Shenff, or arresting agency.

(2) The vice-chairperson shall have the powers and duties determmed by the Governor to be
necessary [or the performance of the office.

Stat. Auth . ORS 137.320, 137 370, 144 005, 144025 144 035, 144050 144079, 144120, 1.01.140, 144 305, 144343 & 141783
ilist.: 2PB 1-1979, f. & ef 2-1-79; 2PB 17-1981(Temp). {. & cf. 11-25-81; 2PB 1-1982, f. & cof. H-19-82; PAR 6-1988. f. & of. $-19.88;
PAR 3-1991(Temp), . &cert. ef. 5-1-91: PAR 5-19%1, f. & cert. of. 10-15-31

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Seerctary of State |

Adopted Rules: Adoption, Designation, and Changes of Rules with Other Agencies
255-10-020 [2PB 1-1979. f. & of 2-1-7%:

Repealed by PAR 6-1088,

f. & of 5-10-88]



DIVISION 12
PERSONAL SERVICE CONTRACTS

When Personal Service Contracts are Used

255-12-001 The Board of Parole and Post-Prison Supervision may contract. for services by use of
persanal service contracts or interagency or inlergovernmental service agreements as authorized by
the Board's legislatively approved budget when:

{1) Needed specialized skills, knowledge and resources are not available within the Board and its
stall: or

(2) The Beard's staff cannot do the work within a reasonable time; or

(3) An independent and impartial evaluation ol a situation 1s required: or

(4) [t 18 substantially less costly and more efficient. in the long run. to contract lor the work and
union contracis would not be impaired.

Stat. Auth: ORS 137501 & Ch. 144
Hist.. PAR 2-1989 . & ef. 5-23-89: PAR 4-1983, & of 11-1-89: PAR 8-1992. f. & cert.ef 10-9-02

Limitations
255-12-005 (1) The Board shall draft and process personal service contracis in accordance with
[executive Department rules, and any other applicable laws.

(2) Personal service contracts shall not exceed one biennium in duration.

{3) Personal service contracts shall not exceed the legislatively approved budgeted amount.

AR 81992 f & cert. of 10-9.92

Stat. Auth.: ORS 1375531 & Ch. 144
Hist.: PAR 2-1989, f. & ef. 5-23-89; PAR 1-1989 . &ef{11-1-89:

Approval and Filing

255-12-010 (1) The Board may enter into a personal service contract for an amount up to $1.000 per
contract per fiseal year without Executive Department approval and in an amount up (o $25.000 per
contract per fiscal vear without Department of Justice approval.

(2) The Board shall submit mn triplicate for Executive Department approval personal service
contracts, amendments or extensions of contracts exceeding the approved or delegated dollar
authority.

(3) Interagency and intergovernmental service agreements do not require Executive Departmeni
approval or Department of Justice review for legal sufficiency.

(1) The Board shall file with the Exccutive Department all personal service contracts and
interagency and intergovernmental service agreements.

() The Board may submit for Department of Justice review any personal service contract or
agreement.

Stat. Auth.: ORS 137.58

1& Ch. 144
Hist.: PAR 2-1989. f. & ef.

-é;3-89: PAR 4-1989, f & of 11-1-89; PAR 8-1992. f. & cert_ef. 10-3-02

Statement of Work

255-12-015 When the Board establishes the need for a personal service coniract, the Board, or its
designee, shall draft a Statement of Work which:

(D) Describes specific services that are to be delivered: and

(2) The conditions or eircumstances under which services will be delivered, accepied and expensed.

Stat. Auth.: ORS 137.551 & Ch. 144
Hist. PAR 2-1989, f. & cf. 5-23-89: PAR 1-1989.f & « PAR 8-1992. . & cert. ef. 10-9-92



Procurement

255-12-020 (1) The Board. or its designee. shall request price quotations, proposals. resumes. or
vitaes [rom at least three prospective contractors, who arce qualilied and interested, sclected (rom a
list mamtained by the Board or Exceutive Department. by mailing:

(@) A Statement of Work or a proposed contract: and

() A Request for Proposals.

(&) If the Chairperson is satisfied that only a single source is available or practical. the Chairpersen
may waive section (1) of this rule and shall submit the appropriate justification to the Exceutive

Department. .

PAR 8-1992, f & cert. ef. 10-0-92

Stat. Auth.: ORS 137551 & Ch. 144
Hist.: PAR 2-1989 1. & ef. 5-23-89: PAR 1-1089. . &

Contractor Selection

255-12-025 (1) The Chairperson shall sereen the contractors and present those selected lor further
consideration to the Board for a decision.

(2) The Chairperson shall select contractors based on the following eriteria:

(1) Submission ol a proposal, resume or vitae within 90 days of mailing the Request. for Proposals:
() Contractor agrees to the terms and conditions of the Statemeni of Work:

(¢) Contractor has adequate prior experience and education or special expertise in the type of
service requested:

(d} Contractor provides three positive business references or the contractor has a past history of
good performance for the Board.

Stat. Auth.: ORS Ch. 114

[list.: PAR 2-1989. f. & ef 5-23-89: PAR 14-1983, f & ¢ AR 9-1992 f & cert.ef. 12-8.92

Contract Termination

255-12-030 The Board may terminate a personal service contracl upon 30 davs writlen notiee
delivered by certified mail or in person when:

(1) Funding from federal. state or other sources is not. oblained and continued at levels sufficient o
allow lor purchase of the indicated quantity of serviee; or

(2) IFederal or state regulations are modified or interpreted in such a way that the services are no
longer allowable or appropriate for purchase under the contract; or

(3) Any license or certificate required of the contractor by law or regulation is for any reason denied,
revoked or not renewed; or

(1) The contractor [ails to provide services called for by the contract within the time speafied; or

(" The contractor fails to perform any other provisions of the contract or so fails to pursue the work
as to endanger performance of the contract and, after written notice, fails to correet such falure
within a specificd period of time.

(G) The reasons for termination of a contract listed in this rule are not exclusive of other possible

reasons for termination. r\‘o{— Q & m

PAR 9-1992. . & cert. of 12-8-92

Stat. Auth: ORS Ch, 144
Hist: PAR 2-1989. f & ef. 5-23-89: PAR 4-1988, 1, & of

Contract File
255-12-035 The Board shall maintain a contract file. whieh shall contain:
(1) Statement ol justification for the contract;

(2) Written justification for negotiation in lieu of competitive procurements. if applicable:
(3) Copy of the request for proposals;
(4) List of prospective contractors who were requested to submit proposals. resumes or vitaes:



(7 Mailing list used to notify other prospective contractors which shall include:
(a) Office of Minority and Women Business Advocate; and

(b Oregon Psychologists” Association: or

(¢) Local temporary services agencies.

(6) Copy of each proposal, resume or vitae submitted:

{7y Method of evaluating proposals and how the contractor was selected;

(8} Record of negotiations and resulis:

(9 Resulling contract. including the tax compliance certification.

Stat. Auth.: ORS 144.025 & 291.021
Hist.: PAR 2-1989. f. & ef. 5-23-89



DIVISION 15

REQUEST FOR BOARD
RECORDS OR FILES

Board Records
255-15-002 The Board shall maintain a separate file on each person under its jurisdiction which
shall contain the materials obtained pursuant 1o ORS 144,185

Stat. Auth.: ORS 137.551 & Ch. 144
Hist.: 2B 4-1986(Temp). [ & of. 12-2-86; PAR 3-1987, f & of 4-28-87: PAR 6-1988. f. & of 5-19-88: PAR 8-1092, [ & ceri. of. 10192

[ED. NOTE: The text of Temporary Rules 1s not printed in the Oregon Admumistrative Rules Compilation. Copies may be
obtamed from the adopting agency or the Secretary of State )

Oral Record of Hearing

255-15-003 A tape of the oral proecedings of any hearing shall be kept by the Board for at least two
vears

Stat. Auth.: ORS Ch. 144
Hist.: 213 1-1986(Temp). f & ef 12-2.86: FPAR 1-1987(Temp). . & of 1-12-87: PAR 3-1987 . 1 & of 1-28-87: PAR G-1988, 1 & ef.
5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Clompilation. Copies may be
obtained from the adopting agency or the Sceretary of State |

Obtaining Information from Board Records

255-15-005 (1) Anv interested party may apply for information from a selected record.

{2) The request must be in writing. addressed to the chairperson of the Board and must specify the
information requested.

(3) The chairperson or designee shall review the record to determine whai may be disclosed in
accordance with QAR 255-15-010. and within ten working days shall advise the person or ageney
whether the requested information is available and may be diselosed.

Stat. Auth.: ORS 137.551 & (Ch. 144
Hist.: 1PB 4-1985, f. & &f. 5-31-85; 2PB 14-1986(Temp), f. & ef 12-2-86; PAR 3-1987. 1. & ef, 1-28-87: PAR 6-1988, [ & of. 5-19-88: PAR
1-1989 1 & cf. 11-1-89; PAR 8-1992. f. & cert. ef 10-9-92

[E1). NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secratary of State |

Criteria for Denial of Disclosure of Records

255-15-010 (1) The Board shall disclose its records to any person or agency unless disclosure would:

(a) Interferc wilth the rehabilitation of the person concerned; or

() Substantially interfere with the carrving out of the function of the Board or the Department of
Corrections; or

(¢) Would endanger the inmatc or other persons; or

() Compromise the privacy of the inmale or another person; or

(e) Interfere with frank advisory communications botween officials or emplovees ol pulilic agencies;
or

(h Compromise an ongoing criminal investigation: or

(2) Violate ORS 137.077 or 137.530 (relating to the PSI): and

{h) The public interest in confidentiality clearly outwetghs the public mterest in disclosure.



{2) When the Board denies disclosure of information to a prisoner. the Board must enter into the
record a written statement of the reasons for denial which only the Attorney General and the courts
may review

(3) When a document contains information that is exempt from disclosure, the Board shall separate
exempt material from nonexempt matenial and disclose the nonexempt material,

Stal, Auth.. ORS 137.551 & Ch. 144
Hist.. 1PB 4-1985 . & of 5-31-80; 2PB 4-1986(Temp), {. & ell 12-2-86; PAR 3-1987 [ & of 1-28-87: PAR 6-1088. . & of. [5-19-88: PAK
$-1989. f. & of 11-1-89; PAR 8-1992. f. & cert. ef. 10-9-02

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copics may e
obtained from the adopting agency or the Secretary of State ]

Fees for Board Records

255-15-015 (1) The lces for documents shall be as follows:

(a) Fifty cents per page. if the request is for speeifie. identified. disclosable information from the
Board Review Packet: or

() Fifty cents per page. plus a charge for stall time, il the request requires a review of the Board
Record and a determination of availability.

(2) The fee for the duplication of oral records shall be $5 per tape.

() The Board chairperson may waive all computed costs ncluding stafl’ time for review,
reproduction, materials, and first class postage.

(4) Prior to reproduction of material, the Board shall recetve payment, unless the chairpersen
decides that the Board can bill the person or agency.

(3 The Board shall deposit payvments in the Miscellancous Receipts account in accordance with
RBusiness Office mstructions.

Stat. Auth.: ORS 137581 & Ch. 144
Hist.: 1PI3 4-1985, f & ef. 5-31-85; 2PB 1-1986(Temp). f. & ef. 12-2-86: PAR 3-1087 1 & ef. 4-28-87: PAR G-1988. . & of. 5-19-88: PAR
81992 f & cert. ef 10-9-02

[lED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copres may be
obtained from the adopting agency or the Secretary of State |

Victim and District Attorney Access to Board Review Packet
255-15-020 [2PB 1-1986(Temp),

f. & ef 12-2-86;

PAR 3-1987, [ & el. 4-28-87;

Repealed by PAR 6-1088,

f & cof 5-19-8%]

Contents of Board Review Packet
255-15-030 [PAR 1-1987(Temp), f. & of 1-12-87,
PAR 3-1987. f. & ef. 4-28-87T;

Repealed by PAR 6-1988,

{ & ef 5-19-88]



DIVISION 20
BUSINESS MEETING

Scheduling
255-20-005 The chairperson shall schedule regular business meclings and shall sechedule additional
business meetings upon a majority of Board’s request,

Stat. Auth.: ORS 137.320 137370, 144,005 144,025, 144 035, 144.050, 144.079 114120 145110 143 308, 111343 & 144,783
Hist.: 2PB 1-1979. f. & of . 2-1-79; 2PB 5-1985, 1. & ef. 5-31-85; PAR 6-1988. [ & of 5-19-88: PAR 3-1991(Temp) I & cert, of. 5-1-831:
PAR 5-1991 f. & cert. ef. 10-15-91

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting ageney or the Secretary of State |

Quorum
255-20-010 A business meeting requires the presence of at least a majority of the voting Board
members, one of whom shall be the chaivperson, vice-chairperson or chairperson’s designec.

Stat. Auth.: ORS 137320, 137,370, 144,005, 144,025, 144 0356, 144.050, 144.079. 144,120, 144 140 141,305, 144 343 & 141783
Lhst.: 2PB 1-1979, f. & of. 2-1-79; 2PB 5-1985, [ & ef. 5-31-85; PAR 6-1988. I & of. 5-19-88; PAR 3-1991(Temp). {. & cort. of. 5-1-91:
PAR 5-1991. . & cert. of 10-15-91

[ED. NOTE: The text of Temporary Rules is net printed m the Oregon Admimistrative Rules Compilation. Copies may be
obtained from the adapting agency or the Secretary of State |

Matters for Consideration; Majority Vote

255-20-015 At business meetings, the chairperson, chairperson’s designee. or Board members shall
present matters relating to Board policy and administration for consideration. A decigion ai. a
business meeting requires a majority of allirmative voles.

Stat. Auth.: ORS 137.320. 137.370. 144.005, 144.025, 144.035, 144.050. 141.079. 144120, 111,140, 144.305, 1414.343 & 111.783
Hist.: 2PB 1-1979, f. & of . 2-1-79: 2PB 5-1985. . & of 5-31-85: PAR 6-1388. f & ef. 5-19-88: PAR 3- 199 1{Temp). 1. & cert. of. 5-1-91;
PAR 5-1991. 1. & cert. ef. 10-15-91

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtainad from the adopting agency or the Secrctary of State |

Procedure
255-20-020 A business meeting under this Division is a public meeting as defined in ORS 192.610 (o
192.6380. Adequate public notice, public aceess, and public minutes are required.

Stat. Auth.: ORS Ch. 144
Hist.: PAR 6-1988. I, & eof 5-19-88



Stat,
Hist.

Stat.
Hist.

DIVISION 25
ADJUSTED COMMITMENT DATE

Date Prison Term Starts to Run

255-25-005 (1) Generally, the date on which the prisoner is delivered to custody of the Department
of Corrections for the purpose of serving the sentence is the commencement date for the prison
term.

(2) In the case of additional consccutive seniences. the Board shall reseind the existing parole
release dare which shall become the commencement date for the new prison term unless the Board
unsums the consceutive ranges pursuant to OAR 253-35-022. Upon unsumming the ranges the
Board shall apply section (3ol this rule.

(3) In the casc of additional concurreni sentences. the sentencing date shall be the commencement
date for the new prison term.

Auth.: ORS 137.320, 137.370. 144.050. 144,079 & 144.783
1 2PB 6. 1985, f. & of 5-31-85; PAR 6-1988 . & cof . 5-19-88: PAR 5-1991 f. & cert. of, 10-15-01: PAR 8-1992. 1. & cert. el 109492

Credit for Time Served

255-25-010 (1) Upon certification of the credit for time served by the Department of Corrections. the
Board shall grant. time served credit towards the prison term for the following time periods:

(a) The actual, non-overlapping, certified time served in the County Jail after arvest until the prison
term begins; or

{b) The actual. non-overlapping, certified time served in the County Jail as a condition of probation.

(2) When the Board grants credit towards the initial prison term under section (1) of this rule. the
Board shall deduct the time served credits from the commencement date as defined in OAR
25h-25-005(1).

(3) When the Board grants credit towards the prison term on a sentenee consccutive (o one being
served, the adjusted commitment date shall be the prior parole release date. The Board shall deduct
the time served credits from the newly established parole relcase date afler establishment ol a
prison term on the new consecutive sentence.

(1} When the Board grants eredit towards the prison term on a sentence concurrent to one heing
served. the Board shall deduct time served credits from the senteneing date on the new concurrend
sentence.

(5} If the Board receives additional time served credits after establishment of the prison term, the
Board or its designee may administratively correct the parole release date. The Board shall send
written notice ol the correction to the prisoner.

Auth.: ORS 137.320, 137.370, 144.005, 141.025, 114.035, 144.050, 144.079. 144,120, 144,140, 141305, 111343 & [41.783
D2PB G-1985. 1. & ef 5-31-85; PAR 6-1088, L & ef. 5-19-88: PAR 11-1988(Temp). [ & ef. 7-20-88: PAR 18- 1988 [\ & of. 12-6-88;

PAR 5-1881, f. & cert, ef. 10-15-91

[ED. NOTE: The iext of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may he
obtained from the adopting agency or the Secretary of State )

Calculation of Adjusted Commitment Date
255-25-015 [2PB 6-1985, . & ef 5-31-85:
Repealed by PAR 6-1988,

. & el 5-19-88]

Method of Certification/Disagreement with Time Served Calculation
255-25-020 [2PB 6-1985. 1. & ef 5-31-85.

Repealed by PAR 6-1988,

f & ef H-19-88|



Adjustment of Adjusted Commitment Date
255-25-025 [2PB 6-1985. f. & ef. 5-31-85;
Repealed by PAR 6- 1988,

f. & of 5-19-88]

Effect of Inoperative Time on Prison Terms

255-25-030 Inoperaiive time shall not count towards the completion of a prison term or an
mearceration lerm for violation of parole or post-prison supervision conditions. In resetiing the
release date, the inoperative time shall be added to the term as provided in OAR 255-30-015. The
Board shall notify the inmate of its action.

Stat. Auth: ORS 144.050 & 144.140
thst.: PAR 6-1988. f & ef. 5-19-88: PAR 8-1992 . & cert. of. 10-9-92

Adjusted Commitment Date for Parole Violations
255-25-035 The adjusted commitment date for parole viclators with new convictions or new
commitments shall be calculated as outlined m QAR 255-75-078.

Stat. Auth.: ORS Ch. 144
Hist.. PAR 18-1988. [ & of. 12-6-88



DIVISION 30

PRISON TERM
HEARING PROCEDURE

Policy

255-30-002 |2PB 3-1981(Temp), {. & ef. 7-20-81;
Repealed by 2ZPB 7-1985,

. & el 5-31-85]

Definitions

255-30-005 {2PB 1-1979. f & ef 2-1-79;
2PB 7-1985. f & el 5-31-85;

2PB 4-1986(Temp), [ & ef. 12-2-86;
PAR 3-1987. f & of 4-28-87:

Repealed by PAR G- 1988,

{ & ef. 5-19-88]

Scheduling Prison Term Hearings

255-30-010 (1) The Board shall eonduet a hearing (o establish a prison term for each new prisoner
whose ¢rime was committed prior to November 1, 1989 within:

{(a)} Six months of admission to a Department of Corrections facility for those sentenced 1o five vears
or less:

(by Eight months of admission to a Department of Corrections facility for those sentenced to more
than [ive years but less than 15 vears: or

(¢} Twelve months of admission to a Department of Correetions facility (or those sentenced 1o life or
15 vears or more.

(2} The Board shall follow scetion (Dof this rule to schedule a prison term hearing {or any additional
sentence received while in custody of a Department of Corrections facility,

(:3) For those prison term hearings which must be conducted within six months, the Board may
defer setiing a prison term for 90 days to obtain additional information.

(4) The Board may establish prison terms after hearing or administratively pursuant to OAR
255-30-024.

Stat. Auth.: ORS [44.120(1)
Hist.: 2PB 1-1979 f & of. 2-1-79; 2B 7-1985. f & ef 5-31-85: 2P1 4-1986(Temp). I & of. 12-2-86; PAR 3-1987 { & of 1.28-87: PAR
G-1988. 1. & of 5-19-88; PAR 4-1089 f & ef 11-1-89; PAR 8-1992 1. & cert. ef. 10-9-92

[EI. NOTE: The text of Temporary Rules 1s not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopling ageney or the Secrctary of State.]

Scheduling and Hearing Procedure for Aggravated Murder
255-30-012 [2PB 10-1981(Temp),

[ &ef 11-4-81;

2PB 1-1982, [ & ef 5-19-82;

Repealed by ZPB 7-1085,

f. & el 5-31-85]

Notification of Hearing

255-30-013 (1) The Board shall send written notice of the hearing and ils purpose 10 the prisoner.
The prisoner shall receive a copy of the Board Review Packet at least 11 days prior to the hearing,
(2) Tl the prisoner did not receive 14 davs notice. the Board may reschedule the hearing or the
prisoner may waive the notice and the RBoard shall conduct the hearing.



{3 The Board shall attempt, to notily the victim, if the vietim requests notilication and furnishes the
Board a current address, and the District Attorney of the ecommitting county at least 30 days before
all hearings by sending written notice 1o the current addresses of both parties.

N comznmd b g Thons dale

G PAR 3-1987 1 & of 1-28-87: PAR G-1988. f & of 5-19-88: AN 1-1989 f & el 11-1-88: PAR
PAR 2-1990 f &cert, of. 4-5-00; PAR 8-1992 f. & cert. of 10-09-02

Stat. Auth. ORS 144.120¢7) & 114.130
Hist.. 2PB 4-1986(Temp), f. & of 12-;
1-1990{Temp), f. & cert. &

I NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copics may be
obtained from the adopting ageney or the Secretary of State |

When Full Board is Required; Procedures for Board Decision

255-30-015 (1) Except as otherwise provided in this rule. a pancl of two voling members of the
Board shall conduet all prison term hearings and shall make the final decision.

(2) A majority of the Board may conduct the following hearings; a majority of the Board shall make
the final decision in cases in which:

(7)) The court sentenced the prisoner under ORS 161.725 and 161.735 as a dangerous offender:

{I») The Department of Correetions recommends an extension of more than two vears in the prison
term for misconduet:

(©) The court ordered a minimum sentence pursuant to ORS 144110 and the minimum exceods the
matrix range and the variations permiited a panel;

() A panel recommends a decision to set the prison term below a judicially set minimum sentence.
(A panel may uphold a judicial minimum.):

{e) A panel recommends unsumming a unified range.

(3} A majority of the Board may conduct the following hearings; the full Board shall make the {inal
decision:

(a) Cases involving a prisoner sentenced to death for aggravated murder or life imprisonment for
murder or for aggravated murder;

{b) Cases where the prisoner was convicted ol a crime invalving the death of a victim. whether or
noi. the prosecution directly charged the prisoner with causing the death of the vietim,

() Il a Board member is not present at a hearng. and statute or rule compels review, or the vote
may affect the outcome of the hearing. the Board member may vote admmistratively afler
reviewing the Board Review Packet and the handwritten Board Action Form with attached exhibits,
or may request thal a hearing be rescheduled. The Board's action shall be considered final if the
absent member's vote is not required for a final decision

(5) A panel of one Board member or of one Board member and one hearings officer may conduet
prison term hearings for prisoners convieted of non-person-to-person erimes. In case of a panel
consisting of one Board member, another member shall vote alter review ol the record as provided
in section {(Dof this rule. A hearings officer may not participate on a panel in eases in which,
pursuant 1o QRS 144,110, a court imposed a minimum sentence that exeeeds the matrix range and
variations permitted a panel.

() I there is a division in a panel so that a decision is not unanimous, another Board member
shall vote after review of the record as provided in section (1) of this rule;

(b) If the original panel was made up of one Board member. and the member voting after
administrative review of the record disagrees with the decision, the chairperson shall reassign the
case to a panel made up of the remaining Board members. If this second panel agrees with neither
member of the original panel. the chairperson will refer the case for hearing and deeision before the
full Board,

{¢) When a panel recommends a deeision 1o exceed the allowable variation {rom the matrnx
permitted to the panel and a third vote, the chairperson shall reassign the case for hearing and
decision before the full Board:

(1) When a panel recommends denving parole, the chairperson shall reassign the case for hearing
before the full Board, and three members must affirmatively agree to deny parole. except that if the
result is life imprisonment, the vote must be unanimous.



Stat. Auth.” ORS 144,035 & 144,054

Hist.. 2PB 1-1979. f & ef. 2-1-79: 2PB 7- 1385, . & of. 5-31-85; 2PPB 2-1986(Temp). [. & of 11-13-86; 2PB 3-1986(Temp). £ & of.
12-2-86; PAR 2-1988(Temp). I. & of. 3-25-88; PAR 6-1988, f. & of 5-19-88; PAR 18-1988. [, & of. 12-G-88; PAR 4-1989 1 &of 11-1-89:
PAR 3-1931(Temp), . &cort. ef. 5-1-01; PAR 5-1991. T & cert. ef. 10-15-91

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. (Copies may boe
obitained from the adopting agency or the Secretary of State.|

Procedures for Full Board Decisions
255-30-020 [2PB 1-1979. 1 & ef. 2-1-79:;
2PB 7-1985, f. & of. 5-31-85:

2PB 2-1986(Temp). . & ef 11-13-86:;

2P13 3-1986(Temp). . & of. 12-2-86:
Suspended by PAR 2-1988(Temp),

f & el 3-20-88.

Repealed by PAR G-1988.

[ & ef 5-19-88]

Teleconference Hearing
255-30-021 Al the chairperson’s diseretion, the Board or its designated representative may conduct
any hearing by teleconference call.

Stat. Auth.: ORS 144.035(5)
Hhst: 2PB 7-1985, f. & ef 5-31-85: 2P3 4-1986G(Temp). f. & of. 12-2-86;: PAR 3-1987, f. & el 1-28-87: PAR 6-1988. f. & of 5-13-88: I"AR
11989, 1. & of 11-1-89; PAR 8-1992 f. & cert. ef. 10-9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Prisoner Appearance at Board Hearing

255-30-023 (1) 'The prisoner shall be present in person or by telephone ai the Pavole Board hearing.
{2) The Board may compel a prisoner’s appearance when a prisoner reluses to appear.

(3) The Board may clect not to compel the prisoner to attend the hearing. In this instance, the
Board may reschedule the hearing, or set the prison term in the prisoner's absence.

Stat. Auth.: ORS 144.035(5) & 144.120
Hist: PAR 6-1988 1 & ef 5-19-88: PAR 4-1989 f & of 11-1-89: PAR 1-1990(Temp), I &cert of, 2-20-80; PAI 3-1990, 1 6-29-00 cert.
el 7-1-90: PAR 81992, & cert. of. 10-3-92

|, NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
oblained from the adopling agency or the Secretary of State |

Prison Term Hearing Waiver

255-30-024 (1) Notwithstanding OAR 255-30-023, a prisoner may waive his/her right 10 a prison
term hearing based on the following criteria:

(a) Sentence of less than 15 years; and

(b) Non-person felony (The non-person felonies are designated in OAR 255-05-005. Exhibit 1.): and
(c) Matrix range of up to 14 - 20 months; and

(d) Completed Prison Term Hearing Packet.

(2) Within the time limits provided by QAR 255-30-010. the Board, at its discretion, may notify the
prisoner in writing of:

(a) His/her eligibility to waive the prison term hearing; and

(b) The proposcd prison term and conditions of parole.

(3 A Department of Corrections counsclor will review the Prison Term Hearing Packet and the
walver form with the prisoner,

(1) Upon receipt of a signed waiver, the Board shall make the lindings required by OAR 255-35-013
or 255-35-014 and shall send the final Board order 1o the prisoner.



(% If the Board 1s not satisfied that the waiver was made knowingly and intelligently or if it noeds
more mformation before making its deeision, the Board may deny the waiver and order a hearing.

Stat. Auth.: ORS 144.120{){b)
Hist.: PAR 8-1988, f & ef. 7-1-88; PAR 8-1988(Temp), {. & ef. 7-11-88; PAR 12-1988(Temp), f. & of 7-20-88; PAR13-1988(Temp). . &
ef 8-5-88: PAR 18-1988, f. & of. 12-6-88; PAR 4-1980 1. & of. 11-1-80: PAR 1-1990(Temp). f. & cert. of. 2-20-90; PAR 3-1990. f.

6-29-90, cert. of. 7-£-00; PAR 5-1991, f. & cert. of. 10-15-91 Dy \_},‘W LA iM
[
[ED. NOTE: The text of Temporary Rules is not printed in the Cregon Administrative s ¥ ompilation. wofesTnmy be ZIZO/ ? o
L]

obtained from the adopting agency or the Sccretary of State ]

W ‘\JWE\W
Who May Appear at a Board Hearing M ~{—0 E of g

255-30-025 (1) This is a joint rule with the Department of Corrections.

(2) The prisoner may be accompanied at a Board of Parole and Post-Prison Supervision hearing by a
person of the prisoner’s choice, however. the accompanist must be:

(a) Approved for visiting according to Department of Corrections rules on vigiting (OAR 291-127-005
10 291-127-045): or

(b)An assigned inmate legal assistant. selected pursuant to Department of Corrections rules (OAR
291-139-005 o 291-139-045), from the institution where the prisoner is in custody.

(3) In addition to a person of the prisoner’s choice. an assistant shall be provided by the Department
of Corrections or the Board for prisoners incapable of presenting their position due o a foreign
language barrier. or a doeumented physical, mental or emotional incapacity.

{(4) The vietim, personally. by counsel, or by representative, and the Distriet. Attorney rom the
committing jurisdiction shall have the right w0 appear at hearings.

(5) Any member of the public, including the media. may attend Board hearings, but may not
participate. The Board may cject any disruptive person from a hearing. The Board may require all
partics other than the Board and its staff 1o leave the hearing during deliberations. All parties shall
abide by Department of Corrections’ rules while attending hearings within Department  of
Correciions lacilities.

Stat. Auth ORS 144.120(7), 144123 & 192,630 5/3/ b4

S/

Hist.: 2PB 1-1979. 1 & of 2-1-79: 2PB 10-1981(Temp). . & ef. 11-14-81; 2PB 1-1982, [. & of. 5-19-82: 2P13 1-1986(Temp). [. & cf. nb"‘"
12-2-86; PAR 3-1987. f. & ell 4-28-87; PAR 6-1988. f. & ef. 5-19-88; PAR 1-1989, . & ef. 11-1-89: PAR 2-1990. f. &cert. o 4.5-00; ]‘AJ{_
B.1992 f. & cert. ef. 10.9-92 ‘

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Admimstrative Rules Compilation. Copies may be \ ~ M

obtained from the adepting ageney or the Secretary of State | ﬂy

Vietim, District Attorney and Inmate Statements

255-30-027 (1) During the hearing, the vietim. personally, by counsel. or by representative, and the

District Atlorney {rom the committing jurisdiction. mayv make statemenis nol to exeeed three

minules.

(2) Following the victim and the District Attorney stalements. the person accompanying the
prisoner may make a statement not to exceed three minutes.

Stat. Auth.: ORS 144.120(7)
Hist.: 2PB 4-1986(Temp), f. & of. 12-2-86; PAR 3-1987. 1. & of. 1-28-87; PAR 6-1988. f. & of 5-19-88: PAR 1-1982 . & cert_ef. 1-13.92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administraiive Rules Compilation. Copies may be
obtained from the adopting agency or Lthe Secretary of State.]

Panel Decision: Use of Guidelines; Unanimity Requirement
255-30-030 [2PB 1-1979. { & ef 2-1.70;

2PB 7-1985. € & of. 5-31-85;

Repealed by PAR 6-1988.

f. & of H-19-88]



Stat
Hist.

Stat.
Hist.

Evidence

255-30-032 (1) The presiding chairperson at a Board hearing shall explain the issues for decision,
which, in the case of a prison term hearing. are those issuces set forth in OAR 255-35-013.

{2) Evidence of a type that reasonably prudent persons would commaonly rely upon in the conduct of
their serious affairs shall be admissible in Board hearings. including:

(a) The information set. forth in QAR 255-30-035:

{b) Other relevant evidence concerning the prisoner if reasonably available.

(3) Reliable, probative and substantial evidence shall support Board orders. Substantial evidence 1s
(ound when the record. viewed as a whole. would permit a reasonable person 1o make a particular
linding.

(1) The Board may exclude evidence if it 1s:

() Unduly repetitious:

{b) Not of a type commonly relied upon by reasonably prudent persons in the conduct of their
serous affairs:

{¢) Provided by a person, other than a justice system official, without firsthand knowledge of the
circumstances of the crime:

{d) Provided by a person, other than a justice system official, without lirsthand knowledge of the
character of the prisoner;

(e} Addressing only guilt or innocence: or

(ty Irrelevant or immaterial to the findings being made at the particular hearing.

(7 The Board may receive evidence 1o which the prisoner objects. If the presiding chairperson does
not make rulings on its admissibility or exclusion during the hearing, the Board shall make {indings
on the record at the time a final order is issued.

(6) Erronecous rulings on evidence shall not preclude Board action on the record unless shown to
have substantially prejudiced the rights of the prisoner.

Auth.: ORS 144.050 & 144.140
CPAR 41989, 1. & ef. 11-1-89; PAR 5-1990. {. &cert. ef. 10-53-90; PAR 1-1992 f & cert of 1-13-02

Information the Board Shall Consider at a Prison Term Hearing

255-30-035 (1) The Board Review Packet shall contain:

(a) Inmate's notice of rights and notice of administrative appeal;

(in PSI, PAR, PSR or report of similar conient;

(c) Sentencing/judgement orders;

(d) Face sheet:

{e) Certification of time served credits:

(f) Board Action Forms:

(g) Information pursuant to Ballot Measure 10;

(h) Material submitted by the inmate or representative relating to the caleulation of the prison
term;

(i) Current psychological/psychiatric evaluations;

() Other relevant material selected at the Board's discretion,

(2) The Board may consider additional information and recommendations from those with a special
interest n the case. If considered, the Board Review PPacket shall include the mformation. The
Board must receive any information submitted pursuant to this seetion at least seven days prior to
the hearing. The Board may waive the seven day requirement.

Auth.: ORS 144,185 & 114.223
C2PB 11970, 1 & ef. 2-1-79: 2PB 16-1981(Temp). [ & ef 11-25-81: 2PB 1-1982 1. & of 5-19-82: 2PB 7-1985, [ & cf. D-31-85: 2P

4-1986(Temp). f. & of 12-2-86; PAR 3-1987, f. & of. 4-28-87; PAR 6-1988, f. & of 5-19-88: PAI 4-1989.f & of 11-1-80: PAR1-1992. 1.
& cort. ef. 1-13-92

1D, NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Sccretary of State.]



Prisoner’s Access to Written Matertals

255-30-040 (1) The prisoner shall have access to all the material in the Board Review Packel except
that exempted by QAR 255-15-010.

(2) The prisoner shall have access to all the victim and District Attorney's responses pursuant. 1o
OAR 255-30-035 except that exempted by the Board pursuant to OAR 253-15-010. The Board shall
include the responses in the Board Review Packet or shall give the responses to the inmate as soon
as they are available to the Board.

(3 If the victim, his/her representative, or the Distriet Attorney wishes 1o rebut any of the material
in the Board Review Packet. the Board must receive the response seven days prior to the hearing.
The Board shall notify the victim that the Board will include the response in the Board Review
Packet sent (o the inmate unless the vietim requests confidennality.

(1) The inmate or representative shall submil any relevant information at least seven davs prior (o
the hearing.

Stat. Auth.: OKS 144,130
Hist.: 2PB 11979, f. & of 2-1-79: 2PR 7-1985, [ & of. 5-31-85; 2PB 1-1986(Temp), . & of 12-2-86; PAR 3-1987, . & of 1-28-87: PAR
G-1988, f. & ef 5-19-88: PAN 4-1989 f & ef 11-1-89: PAR 8-1992. 1. & cert. e 10-0-02

[ED. NOTE: The text of Temporary Rules 15 not printed 1n the Oregon Admunistrative Rules Compifation. Copies may be
obtainerd from the adopting agency or the Secretary of State |

Exemptions from Disclosure
255-30-045 [2PB 1-1979. 1 & ef 2-1-79:
2PB 7-1985, . & ef. 5-31-85;

Repealed by PAR 6-1988,

{ & ef 5-19-88)

Record of Hearing: Content/Time to be Maintained
255-30-050 [2PB 1-1979. f. & ef. 2-1-7:

2PB 7-1985, T & ef 5-31-85;

Repealed by PAR 6-1988,

f & ef 5-19-88]

Notice of Decision

255-30-055 (1) Following a Board decision concerning the prison term of an inmate. the Board shall
send wrilten notice of the Board's final order to the prisoner, District. Atiorney, sherilf or arresting
agency. the Department of Corrections, and upon request, the vietim. the senteneing judge and the
trial counsel.

(2} The Board's final order shall contain the lollowing applicable (indings:

{(a) The prison term commencement date;

(b) The history/risk assessment score;

(¢) The crime category with the subcategory rationale:

(d) The matrix range;

(e} When there are eonsecutive sentenees, whether the range is unsummed and the reason for
unsumming;

(f) When there is a variation from ithe range, the reason {or the variation;

(g) Aggravation;

(h) Mitigation:

(1) The votes on minimum sentences;

() The prison term set:

(k) The votes of the individual Board members;

() The parole release date; '

(m) When there are conditions of parole or post-prison supervision sel, findings concerning the
waiver of the residency condition, if any; and

{n) Senteneing guidelines range, if applicable.



Stat, Auth.: ORS 144,120 114 135 & 144.260
Hist.: 2P1 1-1979. f. & of 2-1-79; 2PB 7-1985. 1 & of. 5-31-85: 2PB 4-1986(Temp) . f. & ef. 12-2.86: PAR 3-1987 1 & of. 1-28-87: PAR
6-1988, f. & of 5-19-88: PAR 1-1989. f. & of 11-1-89: PAR 8-1992 f. & cert. of, 10-9-02; PAR 4-1993 f & cert. of. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtamed from the adaopting agency or the Secretary of State |

Notification of Release; Parties Notified
255-30-056 [2P13 4-1986(Temp). I. & of 12-2-R6;
PAR 3-1987. [ & ef 4-28-87;

Repealed by PAR 6-1988,

. & ef 5-19-88]



DIVISION 32
AGGRAVATED MURDER

Prison Term Hearing to be Held

255-32-005 (1) A person convicled of Aggravated Murder under ORS 163,095 shall reeesive a hearing
within one year of sentencing. At the hearing the Board shall set a review date congruent with the
minimum terms set forth in QAR 255-32-010 rather than a parole release date.

(2) Persons sentenced to death or Lile withoul the pessibility of release or parole shall not reecive a
hearing.

(3) Persons sentenced to hife with a 20 or 30 year minmmum for aggravated murder shall receive a
prison term hearing pursuant to ORS 144 120 if they also have a sentence to the Depariment of
Corrcctions custody for a crime other than aggravated murder.

Stat. Auth.. ORS 137551 & Ch. 144
Hist.: 2PB 8-1985. f. & ef 5-31-85: PAR 4-1989, f. & ef. 11-1-89; PAR 1-1991. f. &cert. of. 1-16-91: PARS- 1992, L & cert. of 10-9-92

Minimum Period of Confinement Pursuant to ORS 163.105

255-32-010 (1) The minimum period of conlinement for a person convicted of Aggravated Murder as
defined by ORS 163.105(1) shall be 30 years.

(2) The minimum period of confinement for a person convicted of Aggravated Murder as delined by
ORS 163.1056(2) prior 1o December 6. 1984 shall be 20 vears.

Stat. Auth.: ORS Ch. 144
Hist.: 2PPB 8-1985. f. & el 5-31-85: PAR 6-1988. f. & ef. 5-19-88

Petition/Purpose for Hearing

255-32-015 The inmate may petition and the Board shall hold a hearing (o determine if the inmate
is ltkely to be rehabilitated within a reasonable period of time:

(1) Any time after 20 vears from the date of imposition of a minimum period of confinement
pursuant. to QAR 255-32-010(1):

(2) Any time after 15 years from the daie of imposition of a minimum period of conlinement.
pursuant. to QAR 255-32-010(2): or

(3} In the case of consecutive aggravated murder sentences the inmate may petition after:

(a) 15 years times the number of consecutive sentences imposed pursuant to the ORS 163.105(2) in
effect prior to December 6. 1984: or

(b) 20 years times the number of consecutive sentences imposed pursuant to ORS 163.105(1).

Stat. Auth.: ORS 144.050, 141.140, 144226 144228 & 111.232
Hist.: 2PB 8-1985, f. & ef. 5-31-85; PAR 6-1988, [. & of. 5-19-88. PAR 1-1991.{. &cert. ef. 1-16-91: PAR 4-1993. 1. & cert. ef 10-28-03

Purpose of Hearing

255-32-020 The sole issue of the hearing shall be to determine whether or not the inmate is hkely 1o
be rehabilitated within a reasonable period of time. Criteria mdicating whether the inmate is likely
to be rchabilitated prior to release include:

(DThe inmate’s involvement in correctional treatment, medical care. educational, voecational or
other traiming in the institution will substantially enhance their eapacity to lead a law-abiding lile
when release;

(2) The inmale’s institutional employment history;

(M The inmate’s institutional disciplinary conduct;

(4) The inmate's maturity, stability, demonstrated responsibility. and any apparent development in
the inmate’s personality which may promote or hinder conformity (o law:

(7 The inmate’'s past use of narcoties or other dangerous drugs, or past habitual and excesswe use
ol alcoholie liquor;

(8) The Inmate’s prior eriminal history, mcluding the nature and circumstances of previous offenses:



{7) The inmate's conduct during any previous period of probation or parole;

(8) The nmate does not have a mental or emotional disturbance, deficiency. eondition or disorder
predisposing them to the eommission of a erime o a degree rendering them a danger to the healih
and safety of the community;

(9) The adequacy of the inmate's parole plan mneluding community support from family. Iriends,
treatment providers, and others in the community: type of residence. neighborhood or community in
which the inmate plans to live;

(10) There is a reasonable probability that the inmate will remain in the community withoul
violating the law. and there 1s substantial likelihood that the inmate will conform to the conditions
of parole.

Stat. Auth.: ORS 144.050, 144.140. 144,226, 144 228 & 144.232
Hist.: 2PB §-1985. f & of 5-31-85; PAR 4-1993 f. & cert. of. 10-29-9:3

Manner of Hearing

255-32-025 (1) The Board shall conduct the proceeding in the manner presceribed (or a coniested
case hearing under ORS 183.310 to 183.550 except that:

{a) The inmate shall have the burden of proving by a preponderance of the evidence the likelihood of
rehabilitation within a reasonable period of time: and

(b) If the inmate is without sufficient funds (0 emplov an attorney. the inmate shall have the right
to Board appointed legal counsel. Board pavment to legal counsel shall not exceed $40 per hour and
$200 per casc. The attorney shall send the Board a billing within 90 days of the hearing.

(2y If upon hearing all the evidence, the I'ull Board upon an unanimous vote of all members finds
that the immate 1s capable of rehabilitation and thai the terms of the mmate's conlinement should
be changed to life imprisonment with the possibility of parole or work release, it shall convert the
terms of the inmate’s eonfinement o Life imprisonment with the possibility of parole or work release
and shall set a parole release date. Otherwise. the Board shall deny the relief sought in the petition,
(3) When a inmate has a eonsecutive sentence for a erime other than aggravated murder, the Board
shall determine the prison term for the consecuiive sentence(s) pursuani Lo ORS 144.120. The
prison term for the consecutive sentence(s)will not begin to run until and unless the Board orders a
releasc date on the aggravated murder sentence established pursuant to ORS 163,105,

Stat. Auth.: ORS 137320, 137.370. 144,005, 144.025, 144.035, 144,050, 144,079, 144120, 144,140, 1443005, 1440343 &-114.783
Hist - 2PB 8-1985, f. & of. 5-31-85: PAR 6-1988, f. & of . 5-19-88: PAR 4-1989, f. & of 11-1-89: PAR 1-1991. f. &eert. ef. 1-16-91 PAR
31991 Temp). f. &eort. ef. 5-1-91; PAR 5-1991. f. & cert. ef 10-153-91: PAR 4-1993 . & cert_ef. 10-29-93

[ED. NOTE: The text of Temporary Rules is net printed in the Oregon Administrative Rules Compilation. Copics may he
obtained from the adopting agency or the Secretary of State ]

Effect of Denying Relief Request

255-32-035 LI the Board finds that the inmate is not capable of rehabilitation. the Board shall deny
the relief sought in the inmate’s petition. Not less than two vears after the denial the inmate may
petition again for a change in the terms of confinement. Further petitions [or a change may be made
at intervals of not less than two years thereafier,

Stat. Auth.: ORS 144.050, 144.140, 114.226. 144,228 & [44.232
Hist.: 2PB 8-1985, f. & of. 5-31-85; PAR 6-1988. . & ef 5-19-88: PAR 4-10993.f. & cert. of. 10-20-93

Record/Notice
255-32-040 Provisions [or maintaining a record of the hearings and providing notice of decision
shall be those set forth in Divisions 15 and 30 of these rules.

Stat. Auth.: ORS Ch. 144
Tlist. 2P13 8-1985, 1 & ef 5-31-85; PAR 6-1988, f. & cf. 5-19-88



Stat.
Hist.

DIVISION 35

APPLICATIONS OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions

256-35-005 [2PB 1-1979.f & el 2-1-79;
2PB 15-1981(Temp).

[ &ef 11-25-81;

2PB 1-1982, 1. & of 5-19-82
2PR 91985, . & ef H-31-8
PAR 4-1987(Temp).

. 6-5-87. ef. 6-8-87;

PAR 5.1987(Temp). f. & ef. 6-18-87;
PAR 7-1987(Temp). . & ef. 7-21-87;
Repealed by PAR 6-1988,

[ & of 5-19-88|

5%

Exhibits

255-35-006 OAR255-05-005. Exhibit 1 (Parts 1-3), kKxhibit 2 (Paris 1-4), lKxhibit 5 (Parts 1-3) and
Exhibits 1 and 2 of this rule are essential components of the parole matrix guidelines and are
hercby incorporated by reference.

[ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule are available from the Board of Parole and
Post-Prison Supervision.)

Auth.: ORS 144.780 & 144.787
:PAR 8-1992 f & cert. of. 10-9-92

Rating Crime Severity: Generally, Multiple Concurrent Convictions
265-35-010 |2PB 1-1979. 1. & of 2-1-79:

2P13 2-1980. I & ef 5-20-80:

2PB 1-1981. f. 1-20-81, ef. 2-15-81:

9PB 21981, 1 3-5-81. ef, 4-1-81: — &uwhh A &
2B 4-1981Temp). [ & ef. 11-4-81:

2PB 15-1981(Temp),

£ &of 11-25-81: — ExW AT

2PB 1-1982. f & of. 5-19-82;

2P 9-1985. . & ef. 5-31-85;

PAR 4-1988, f 3.30-88, of 1-4-88; - Exh A ?
Repealed by PAR 6-1988,

[ & ef 5-19-88|

Board to Make Findings of Fact Regarding Offense Severity; Waiver of Exit Interview;
Establishing Conditions of Parole

255-35-012 [2P°B 4-1981(T'emp). . & el 11-1-81;

2PB 1-1982. (. & of 5-19-82;

Repealed by 2PB 9-1985,

f & ef 5-31-85]

Factors Which Determine an Initial Parole Release Date
255-35-013 During the prison term hearing the Board shall make findings of fact concerning:
(1) The prison term commencement date:



(2) The crime severily rating and subeategory rationale OAR 255-05-005, Fxhibil 1
() The prisoner's historv/risk assessment score OAR 255-05-005. Exhibil 2:

(4 The matrix range;

(5} When there is a variation from the range, the reason {for the variation:

(6) Aggravation OAR 255-05-005, Exhibit 5 (Part. 1); gg
{7) Mitigation OAR 255-05-005. Exhibit 5 (Part 2); and ‘ Q .Egj’

(%) Minimum sentences. W - Q
5 '

123570
Hist.: P13 9-1985 . & ef 4

2185 48, 058, f & of. 7.1-88 PAR 8:1088 [ & o , +
oG8 Temm-f-& AR ‘emp), {. PAR 13.1888(Temp). f &,M{ T T of X0 C
(125-58. DAK 119907 ompT AR 3 X PAR 1TOTT, &cort (T 1-16-0 W

IED. NOTE: The text of Temporary Rules is not printed in the Oregon Admimistrative Rules Compilation. Copies may be
obtained from the adopting agency or the Srerctary of State.)

Initial Parole Release Date for Offenders Whose Probations are Revoked November 1,
1989 or Later
255-35-014 (1) To the extent permissible under law. for those offenders who committed erimes prior
to November 1, 1989 and the court revoked the previously ordered probation November 1, 1989 or
fater, the Board shall:
() Make the findings of fact listed in OAR 255-35-013 pursuant to Divisions 30 and 35 of the Board
of Parole and Posi-Prison Supervision rules; and
(h) Make findings of fact pursuant to the Sentencing Guidelines Girid and apphieable rutes found in
OAR Chapter 253 and herein incorporated by reference including:
(A)Crime category (OAR 253-04-002, 253-04-003. 253-04-004, 253-04-005. Appendices 2. 3. 4. 10 OAR
Chaprer 2563);
(B) Criminal history as established by the post-sentence report (OAR 253-04-006. 253-04-007.
203-04-008. 253-04-009, 203-04-010, 253-04-011),
(C) Guideline ranges (Appendix 1 {0 OAR Chapter 253);
(D) Aggravating or mitigating factors, if any (QAR 253-05-001);

(E)Upholding or overriding minimum sentences:
(F) Summing of consccutive ranges (OQAR 253-12-010 to 253-12-040).
(¢) Except when the Board upholds a minimum sentence or denics parole, set the prison term
pursuant to:
{(A) The Sentencing Guidelines Grid (OAR 253-10-002, 253-05-006. Appendix 1) to the extent
permissible under law. it the resultant prison term would be shorter than it would be under the
Board of Parole Matrix Guideline and applicable rules:
(B) The Matrix Guideline (OAR 255-35-013) i the resultant prison term would be shorter than it
would be under the Sentencing Guidelines Grid and applicable rules.
(2) When the Board upholds a judicially or statutorily set. minimum sentence which is longer than
the prison term would otherwise be under the Sentencing Guidelines Grid, the Board shall set the
prison term at the minimum sentence.
(3) When the court orders a sentence shorter than the applicable prison term, the Board shall apply
(AR 255-35-025.
() Notwithstanding OAR 255-35-025. the Board may order a prison {erm of less (than six months
when the erime severity and eriminal hisiory fall below the Sentencing Guidelines dispositional
line.

Stal. Auth : ORS 137551 exl,\ p *
Hist.: PAR 4-1989 1 &cert. of 11-1-89: PAR 3-1990. f £-23-90 cert eof 7-1-890: PAR 3-1991(Temp). 1. & certfef 5-1-0K% PAR 119921

& cert. of 1-13-92: PAR 5-1992(Temp). f. & cert. ef. 6-24-82: PAR 81992, f. & cort. of 10-0-92



[1ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting ageney or the Secretary of State

Criminal History/Risk Assessment
255-35-015 |2PB [-1979. [ & ef 2-1-79;
2PB 1-1980(Tem

[ 4-7-80, ef @ ;

2P 4-19807T6mD). T & ef.@cx\(“ B
2PB 15-1981(Temp). -

f. & ef QU-25-8T

2PB 1-19877T & of.
2P 9-1985. f & el 5-31-85:
Repealed by PAR 6-1988.

f. & cert. ef. 5-19-88]

Variations from the Ranges for Aggravation or Mitigation
255-35-016 (1) The Board may depart from the appropriate parole matrix range only upen making a
specific finding that there i1s aggravation or mitigation which justifies departure from the range
pursuant to QAR 255-05-00%, Exhibit 5 (Parts T and 2). The Board shall clearly state on the record
the facts and specific reasons for its finding. The Board may give items ol aggravation and
mitigation different weight and not necessarily balance them one for one.
{2) If a pancl finds that the matrix range and the variations permitted a panel is madequate to
establish a prison term because of the panel's findings of aggravation or mitigation, if. shall secure a
third vole for an additional variation or refer the matter to the Full Board.
(3) OAR 255-05-005, Exhibit 4 shows the maximum allowable variations from a range. The Board
may apply a portion or all of the variation allowed.
(4) The Board shall also apply these provisions io unified ranges.
Stat. Auth.: ORS 144 .120(2) & 114.785 - 144787
Hist.: 2PB 9-1985, . & ef. 5-31-85; 2PB2-1986(Temp). f. & &

m 3-1986(Temp}, [, & 4@ . B D
5-19-88; PAR 7-1988. . & ef. 7-1.88; PAR 8-1988, . & efT-1-85 DRRCTT 1988(Temp). {. &£I. 920 REWP=AT] 18. 1988, f & ;

PAR 4-1989. 1 &cert. ef. 11-1-89: PAR 11992, [ & cert®

[ED. NOTE: The text of Temporary Rules is not printed m the Orogon Administrative Rules Compilation. Copies may bo
obtained from the adopting ageney or the Secretary of State

Multiple Concurrent Convictions
255-35-018 When concurrent sentences exist, the prisoner shall be given a prison term based on the

crime that provides (or the longest prison term,
Stat. Auth.: ORS Ch. 144
Hist.: PAR 6-1988, £, & cert. ef. 5-19.88: PAR 4-1989. f. &cort. of. 11-1-89

Board Bound by Court Order

255-35-020 (1) The Board of Parole and Post-Prison Supervision does not have the authority to run
a sentence concurrently or consecutively to an out-of-state jurisdiction, but is bound by the final
judgment order issued by the Oregon courts,

(2) The Board does not have the authority to convert a court ordered indeterminate sentence for a
erime committed prior to November 1. 1989 to a Sentencing Guidelines determinate sentence.

Stat. Auth.: ORS 137,120, 137.122, 137.123, 144.050 & 144.079 & 111.783
Hist.: 2B 1-1979. 1. & of. 2-1-79: 2PPB 1-1982. f. & ef 5-10-82; 2PB 9-1985. . & of 3-31-85; PAR 6-1988 f & cort_of 5-19-88: PAR
2-1990, £, & cert. ef 4-5-90; PAR 8-1992. f. & cert. ef. 10-9-52



Consecutive Sentences: Creating a Unified Matrix Range
2556-35-021 (1) Notwithstanding section (4) of this rule, the Board shall establish the principal range
for the most serious of the felonies commiited during the time period under consideration. If two or
more felonies arc determined to be equally the most seripus, the Board shall establish a prineipal
range for only one of those felonies.
{2} The Board shall then establish a range lor cach of the remaining felonies commitied during the
same peried using the appropriate base range for the erime pursuant to QAR 255-05-005, Exhibit. 3.
(3} The unified range for erimes committed during the same period shall be determined by summing
the range established under section (1) of this rule with the ranges established under section (2) of
this rule.
(1) The method established by seetions (1) to (3) of this rule for deiermining the unified range shall
not apply il any of the erimes involved 1s:
(7) Murder, as defined m ORS 163,115 or anv aggravated form thereof;
(b) Assault in the first. degree. as defined in ORS 163,185
(©) Kidnapping in the first degree, as defined in ORS 163.235;
{d) Rape n the first degree. as deflined in ORS 163.375;
(¢) Sodomy in the first degree. as defined in ORS 163.405;
{f) Sexual penetration with a foreign object, as defined in QRS 163.111;
(g) Arson in the first degree, as defined in ORS 164.325: or
(h) Treason, as defined in ORS 166.005.
(7 To determine the unified range for mmates with consccutive sentences which involve a crime
histed in section (4) of this rule, the Board shall establish the matmx range for each ¢rime by using
the mmare s history/risk score pursuant to QAR 255-05-005, Exhibit 2 and the appheable erime
category rationale. The unified range shall be the sum of the ranges established under this section.
(6) The unified range mayv be subject to the variations cstablished in accordance with OAR
255-35-016 and 255-05-005, Exhibit. 4.

Stat. Auth.; QRS Ch. 144 -

Iist.: PAR B-1088, f. & of. B-19-88: PAR 8-1988. f & of. 7-1-88; PAR 14-1988(Temp), f. & ol 9-20-88; PAR 18-1988. [, & of. 14-6-88 C‘Fd" D

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Clompilation. Copics may be
obtamned from the adopting agency or the Secretary of State.]

Consecutive Sentences: Referring a Case to the Full Board; Going Below the Range;
Additional Consecutive Sentences

255-35-022 (D) When a panel recommends (hat a range be less than the sum of the terms under
OAR 255-35-021, the panel shall refer the case to a majority of the Board.

(2) The duration of imprisonment for consecutlive senlences may be less than the sum of the terms
under OAR 255-35-021, if the Board finds by a majonty vote that consccutive sentences are nol
appropriate penalties for the crimmnal offenses involved and that the combined terms of
imprisonment are nol necessary to protect eommunity security.

3y When additional sentences are imposed for erimes which took place during the period under
consideration at a prior prison term hearing and the additional sentences are consecutive to the
sentences already considered, the Board shall:

(a) Conduct a de novo prison term hearing pursuant (o the provisions of Division 30 for all the
crimes. The Board shall compute the unified range for the additional sentenecs and the sentences
which were already considered under the provisions of QAR 255-35-021:

(b) Conduct. a hearing to consider only (he additional consecutive sentences using base ranges for
the additional sentences. The commencement date for the new prison {erm under this subsection
shall he the parole release date set at the previous prison term hearing, or

{c) Conduct a hearing to consider whether o unsum the additional consecutive ranges,

{4) The provisions of section (3} of this rule apply only to erimes which accurred on or after July 11
1987, unless one of the crimes involved 1s Listed in QAR 255-35-021(4).

(5 If ome of the crimes involved is listed m QAR 255-35-021(4) and the sentence 18 conseculive, the
Board shall conduct a de novo hearing under subsection (3)(a) of this rule.



(6) Il a new sentence is consecutive to sentences already considered, and is the most serious offense
with the highest crime severity rating and/or longest sentence. the Board shall conduet a de novo
hearing under subscetion (3){a} of this rule.

(7) When additional sentences are imposed for crimes which took place afier the period considere
at a prior prison term hearing and the additional sentences are consecutive (o the sentences already
considered. the Board shall establish the matrix range for the additional sentences as if they were
new senilences. If the inmate has not vet been released on parole. the commencement date for the
new prison term shall be the parole release date established at the previous prison term hearing,

Stat. Auth.: ORS 144.079 & 144.783

Hist: 2PB 15-1881(Temp). £ & of 11-25-81; ZPB 1-1982. {. & of. 5-19-82; 2PB 9-1985. f. & ef 5-31-85: PAR 4-1987(Temp).  6-5-87. of.
G-8-87: PAR 5-1987(Temp). [ & ef. 6-18-87: PAR 7-1987(Temp), I. & of. 7-21-87: PAR 9-1987 f

& of 12-16-87 PAK 6-1988. & cort. ef 5-19-88; PAR 3- 1920, . 6-29-90, cort. ef. 7-1-90: PAKR 3-1991(Temp). 1. &cort. of 5-1-91: PAR
5-1991, f. & cert. ef. 10-15-%1

[ED. NOFE: The text of Temporary Rules is not printed m the Oregon Admmistrative Rules Compilation. Copies may be
obtained from the adopting agencey or the Secretary of State |

Effect of Minimum Sentences on Prison Terms; Consecutive Minimum Sentences
255-35-023 (1) The Board shall not release a prisoner on parole until the prisoner has served a
Judicially imposed minimum prison term. except upon the aflirmative majority vote of members who
have found that:

(a) The minimum term 1s not an appropriate penalty for the eriminal offense; and

(b) The minimum Lerm i not necessary to protect the public.

(2) I at least a majority of the Board members have made the findings listed in section (1) of this
rule, the Board shall establish a prison term using the guideline range and the standard variations
allowed, unless there are remaining judicial minimums above the guideline range m length, which
the Board has upheld.

(3) When the court has ordered consccutive minimum sentences and the Board {inds that the
combined minimums are not appropriate penalties for the eriminal offenses involved and are not
necessary 1o protect community security. the Board, by a majority of coneurring votes, may override
onc or more of the judieially imposed minimums and sel a prison term which 1s less than the sum of
the minimum terms.

(4) The Board shall set a parole release date in accordance with OAR 250-35-013 or 255-35-014. and
shall state the facts and reasons for its actions.

(MNotwithstanding section (3) of this rule, when the Board overrnides an ORS 163 115 murder
minimum, the vote must be unanimous.

(6) The Board shall not override a ORS 161.610 gun minimums except as provided by ORS 144,122,
144 126 and QAR 255-40-028,

TYThe Board shall not override a ORS 163.105 aggravated murder minimums,

Stat. Auth.: (RS 144.035(4), 144.110, 144.245, 144,783, 161.610 & 163.105
213 0- 1985, [ & of 5-31-85; PAR 6-1987(Temp). . & ef 7-7-87: PAR 8-1987, . 12-11-87. of 12-14-87: PAR 6-1388, . & cert. of.
PAR 2-1890. f. & cert. of. 4-5-90: PAR 3-1991(Temp). {. &cert. of 5-1-91, PAR 51991 [ & cert, of. 10-15-91

[ED. NOTE: The iext of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of Statc.|

Effect of Judicial Mandatory Minimum Sentences on Prison Terms Under ORS 161.610
255-35-024 [2PB 9-1985. 1. & ef. H-31-85:

Repealed by PAR 6-1988,

. & cert. of. 5-19-88]



Setting a Parole Release Date: When Matrix Range Exceeds Good Time Date

255-35-025 (1) When the Beard ehooses o sei a parole release date on a sentence with a statutory
good time date which calls for an carlier release than the guideline range indicates (due to a short
senience), the minimum initial prison term shall be six months and the maximum shall be as
follows:

{a) Six months from the statutory good time date on a sentence of at least one year and less than
three years:

(b) Nine months from the statutory good time date on a sentence of three vears and less than six
vears:

{£) Twelve months (rom the statutory good rime date on a sentence of six or more years.

(2) On short sentences which call for an earlier release date than the guideline range indicaies. the
Board shall

(a}Use the correct crime category for the prineipal erime and apply the closest range within which
the statutory good time date minus the times found in subsection ((a). (b, or (©) of this rule falls
and which provides a fully applicable range;

(b} IFor subsequent consecutive sentences use the base range unless the prineipal erime is one of
those hsted in OAR 255-35-021(4):

(¢} For example:

Sent. GTD (1)} H/R CC Range Use
Rokbery | 10yr. &8Omo-12ms =68 2 3] O90-130 44-50
Thefl & vr 1 6 -5 G f
50-62

() On sentences which are too short to fit within the matrix ranges for the correet crime category.
the Board shall set the maximum prison term at iwo days prior to the good time date.

(1) When a prisoner carns good time which causes the good time date to fall earlier than the current
parole release date, the Board shall reset the parole releasce date to two days prior to the good time
date to ensure that all prisoners serve a period ol parole supervision in accordance with the intent

of ORS 144.245, - -‘o
PR 15-1981(Temp), 1. &Hil 1984, & of. E)(k ©-

T7-1.887 -1990. 1 & cert. ef
: cort L\l 10-153-01

Stat. Auth.: URS 144780 - 144787

Hist.: 2PB 1-1979 f. & ef 2-1-79; 2PB 1-18980(Temp), f. 4-7-80
PR 9-1985, f & ef 5-31-85; PAR 6- 1988 . & cerl. ef 5-T°
TPAR 6-1990(Temp), f. &eert. ef 10-15-90; PAR 1-1901. f. &(ort ef. 1-16-91; PAR 6-1991,

- 5-1-80;

|ED. NOTE: The iext of Temporary Rules 18 not printed in the Oregon Admuimistrative Rules Compilation. Copies may be
obtained from the adopting agency or the Sccretary of Staie.]

Parole Denial

255-35-030 (1) Except when the resuli is life imprisonment. the Board. with a majority vote of
members. may deny parole pursuant to ORS 144.120(1) when:

(a) The commitment offense included particularly violent. or otherwise dangerous eriminal conduct
as defined by OAR 255-05-005(27);

(h) Twao or more Class A or B lelony convietions preceded the commitment offense; or

() The prisoner's record includes a psyehiatrie or psyvchological diagnosis of a present severe
emotional disturbance such as to constitule a danger to the health or salety of the community.

(2) When the result of parole denial is life in prisen. the Board shall agree unanimously.

{3 A panel may refer the matter to the Full Board with the recommendation that the Board deny
parole based on the eriteria listed in section (1) of this rule.

{4) When the Boeard chooses not to sei a parole release date, it shall clearly state on the record the
facts and specific reasons lor that dectsion.



Stat. Auth.: ORS 144.120(4)
Hist.: 2PB 1-1979, f & of 2-1-79: 2PB 9-1085. . & of 5-31-85; PAR 6-1988, f. & cort. of 5-19-88: PAR 18-1988. [ & cert of. 12-6-88:

PAR 3-1991(Temp). f. & cort. ef 5-1-91: PAR 5-1991, f&(erl ef. 10-15-91

[ED. NOTE: The text. of Temporary Rules is not printed in the Oregon Admumstrative Rules Compilation, Coples may be
obtamed from the adopting agency or the Secretary of State |

Variations from the Ranges for Aggravation or Mitigation: Statements for Record, Prior

Disclesure to Prisoners
255-35-035 [2PB ] 1979 f. & ef 2-1-79:

rple lsz)gi(fw S EJ( ("- D
pf11481ru>+ &WM\\\M&)M 54(&_9

2PRB 3- 1980‘1—&‘ef

12PB ‘) 198 I’ & Pf b- 31 8"
Repealed by PAR 6-1088,
f & cert. ef. 5-19-88|

Resetting Pre-Guideline Parole Hearing Dates for Category 7 Offenders
255-35-040 [2PB 1-1979. f & ef 2-1-79;

Repealed by 2PB 9-1985,

f. & ef H-31-85]



DIVISION 36
DANGEROUS OFFENDERS

(For Crimes Occurring Prior
to November 1, 1989)

Parole Consideration Hearings

256-36-005 (1) Within six months after commitment to the Department ol Corrections custody of
any person sentenced as a dangerous offender. the Board shall set a date for a parole consideration
hearing which shall be no later than ten davs prior to the date the offender would have been eligible
for parole release under Dvision 35 of these rules if the court had not sentenced the offender
pursuant o ORS 161.725 and 161.7135 as a dangerous offender.

2y A person sentenced as a dangerous offender for felontes committed prior to November 1. 1989 15
eligible for parole release:

(a) After having served the Board ordered prison term; and

(b} The Board finds the prisoner no longer dangerous: or

(¢} The Board finds the prisoner remains dangerous bul can be adequately controlied with
supervision and mental health trcatment and that the necessary resources for supervision and
ircatment are available to the prisoner.

(3 If the Board is unable to make the findings required by section (2)ol this rule. the Board shall
schedule reviews once every two vears uniil;

{a) The Board is able 1o make the required findings:; or

(1) The maximum court ordered sentence, less good time. expires.

(4) I after the Board makes the findings required by section (2)of this rule. the Board later has
reasonable cause to believe the offender’s dangerousness has returned and/or the offender cannot be
adequaiely controlled with supervision and menial health treatment or that the necessary resources
for supervision and trcatment are unavailable, the Board may order an evaluation pursuant (o ORS
144 226 and shall conduct a new parole consideration hecaring.

(™M U. at the parole consideration hearing or at any subsequent review. the Board makes the
findings required by section (2) of this rule. the Board shall order parole release, subject 1o ORS
144125 and 144.270 - 144.275 regarding review of release plans and supervision conditions.

(6) Al any hearing or review, the Board may consider:

{a) The examining psvchologist or psychiatrist’s written report;

(YA wrilten report from the executive officer of Department of Corrections institution in which the
prisoner has been confined;

{¢) A field analyvsis report and release plan. including verification that adequate supervision and
menial health trealment are immediately available for the particular offender;

{d) Any other information regarding the prisoner that ithe Board finds relevant,

Stat, Auth.: ORS 144,226 & 144228

Hist.: PAR 1-1993(Temp), I. & cert. ef. 7-26-93; PAR 4-1993, f. & cart, of. 10-20-93
|[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopling agency or the Secretary of State |

Evaluations

255-36-010 (1) Within 60 days of the last day of the prison term and at least every two years
thereafter, the Board shall order a complete mental and psychological or psyehiatne examination of
the offender.
¢2) The evaluation provided may consist of a diagnostic study, meluding a comprehensive evaluation
of the individual's personality, intelligence level. personal and social adjustments. or other
information the psychologist or psychiatrist believes will aid the Board in determining whether the
examined person is cligible for release.
(3) The report. of the psychologist or psychiatrist shall:



Stat.
Hist.

Stat.
[ist.

(@) Include a statemeni as to whether the dangerous offender has any mental or emotional
chsturbance, deficiency, condition, or disorder predisposing him/her (0 the commission of any erime
to a degree rendering the offender a danger to the healith or salety of others:

(b)y Anv other information which would aid the Board in determining whether the offender s
eligible for release;

(c) State progress or changes in the condition of the examined offender:

() Contain recommendations for treatment or medication that would asswst the offender in
performing satisfactorily in the ecommunity upon release:

{(#) Be filed with the Board within 60 days afier the examination:

(H Be certified and sent to the offender. the offender’s attorney. and to the institution
superintendent

Auth_; ORS 183.335, 144.226 & 144.228
:PAR 1-1993(Temp), f. & cert. ef. 7-26-93: PAR 4.1993, f. & cert. ef. 10-29-93; PAR 2-1994_ £ 8-1-94 cert. of. 8-15-04

{ED. NOTE: The text of Temporary Rules is not printed in the Uregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Sacrctary of State ]

Department of Corrections Written Reports

255-36-015 The written report of the executive officer of the Department of Corrections, which
the Board shall review at the parole consideration hearing. shall contain:
(1) A detailed aceount of the offender's conduet while confined;
(2)All infractions of rules and discipline, the eircumstances, and the punishment imposed;
(3) Extent to which the offender has responded to efforts made in the institution to improve his/her
mental and moral condition;
(HAstatement as to the person's present attitude towards society, the sentencing judge, the disirer
attorney, and the arresting poliee officer;
(M A stalement as to the offender’s present attitude towards his/her previous eriminal career;
(6) The work record. showing average number of hours worked per day and the nature of the
oceupations;
(7) The program history, including a summary of any psyechological or substance abuse treatment
and other activities that will assist the Board in:
{a) Understanding the psychological adjustment and social skills and habits of the offender: and
(b) Determining the likelihood for successful community reentry.

Auth.: ORS 144.228
: PAR 1-1993(Temp). f. & cert. ef. 7-26-93; PAR 4-1993 f. & ceri. ef. 10-20-83

[ED, NOTE: The text of Temporary Rules is nol printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopling agency or the Sceretary of State ]

Request for Review Prior to Release Hearing Date

255-36-020 (1) Notwithstanding QAR 255-36-005(1), a prisoner sentenced as a dangerous offender
under ORS 161,725 and 161.735 may requesl a parole consideration hearing prior to the ecarlicst
time the prisoncr is eligible [or parole release or a (wo year review. The Board may consider
information presented by the prisoner to determine whether the prisoner is no longer dangerous or
that even though dangerous, ean be adequately controlled with supervision and mental health
(reatment which are in fact avatlable to the prisoner.

() The Board shall review the request for a parole consideration hearing by administrative [ile
pass.

(3 If the Board finds. based upon the request and the information therein, there is reasonable cause
{0 believe the prisoner is no longer dangerous or even though dangerous. can be adequately
contirolled with supervision and mental health treatment which are in fact available (o the prisoner,
the Board shall order the documents required by ORS 144.228 and this division and conduct a
parole eonsideration hearing as soon as reasonably convenient.



(4) Tf the Board finds there is not reasonable cause to believe the prisoner 1s no longer dangerous or
even though the prisoner remains dangerous. the prisoner can be adequately controlled with
supervision and mental health treatment and that the necessary resources for supervision and
treatment are available (o the prisoner, the Board will review the prisoner’s case at the originally
scheduled parole consideration hearing pursuant 1o QAR 255-36-005(1).

Stai Auth.: ORS 183,335, 144.226 &114.228
Hist. PAR 1-1993(Temp). f. & cert. ef. 7-26-93: PAR 4-1993, f. & cert. ef. 10-20-93; PAR 2-19904, f. 8-1-94, cert. ef. 8-15-94

[IED. NOTIE: The text of Temporary Rules is net printed in the Oregon Admintstrative Rules Compilation. Copies may be
obtained from the adopling agency or the Secretary of State |

The Release Hearing Packet
255-36-025 The Parole Consideration Hearing Packet shall contain:
(1} Institution face sheet:
(2) All prior Board Action Forms:
(:3) Psychological or psychiatric evaluations: and reports pursuant. to QRS 144,226 1o 114.228;
(") Documents listed in OAR 255-36-005(6);
(0) Correspondence;
(6) Field parole analysis report or report of similar content. which shall include verification of
supervision level and admission to mental health treatment; and
(7) Court orders.

Stat. Auth.: ORS 144 228
Hist.: PAR 1-1993(Temp), . & cert. ef. 7-26-03; PAR 4-1993, . & cert. of. 10-28-93

|[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Coples may bo
obtained from the adopting agency or the Secretary of State

Parole Supervision

255-36-030 A dangerous oflender released o parole prior to the sentence expiration shall serve the
remainder of the sentence term imposed under ORS161.725 and 161.735 on parole. The offender
shall serve at least three years of supervised parole.

Stat. Auth.: ORS Sec. 1(), Ch. 680. OOL 1993
Hist.: PAR 1-1933({Temp), [ & cert. ef. 7-26-93; PAR 1-1993 . & cert. ef. 10-29-93

|ED. NOTE: The text of Temporary Hules is not printed in the Oregon Administrative Rules Compilation. Copres may be
obtained from the adopting agency or the Secretary of State. |



DIVISION 37
DANGEROUS OFFENDERS

(For Crimes Occurring on
or After November 1, 1989)

Release Hearings

255-37-006 (1) Within six moenths after commitment to the Department of Corrections’ custody of
any person sentenced as a dangerous offender, the Board shall set a date for a release hearing
which shall be no later than ten days prior to the date the offender is eligible for release on
pOSt-prison supervision.

(2) A person sentenced as a dangerous offender for felonies committed on or after November 1, 1989
15 ehgible for release on post-prison supervision:

(a) After having served the incarceration term set forth on the judgment order: and

{b) The Board finds the prisoner no longer dangerous: or

{©) The Board finds the prisoner remams dangerous but can be adequately controlled with
supervision and mental health treatment and that the necessary resources for supervision and
treatment arc available to the prisoner.

{3 Il the Board is unable to make the {indings required by section (2)of this rule, the Board shall
schedule reviews onee every two years until:

{a) The Board is able to make the required findings: or

(b) The maximum indeterminatc sentence expires.

{(4) Il after the Board makes the findings required by section (2)of this rule. the Board laicr has
reasonable cause 1o believe the offender’s dangerousness has returned and/or the offender eannot be
adequately controlled with supervision and mental health treatment or that the necessary resources
for supervision and treatment arc unavailable, the Board may order an evaluation pursuant to ORS
144.226 and shall conduct a new release hearing.

(0 If. at the release hearing or at any subsequent review. the Board makes the findings required by
scetion (2) of this rule, the Board shall order release to post-prison supervision. subject to ORS
144096, 1144.098 and 144.102 regarding supervision conditions and review ol release plans, and
subject to eligibility for release under statute and rule.

(6) At any hearing or review. the Board may consider:

() The examining psychologist or psychiatrist’s written report;

() A written report from the exceutive officer of Department of Corrections institution in which the
prisoner has been confined:

() A field analysis report and release plan, including verification that adequate supervision and
mental health treatment are immediately available for the particular offender;

() Any other information regarding the prisoner that the Board finds relevant.

Stat. Auth.: ORS 144.226, 144 228 & 144.232
[ist.: PAR 1-1989 1 & &f, 11-1-89; PAR4-1991(Temp), f. 6-27-81, cert. ef 7-1:91; PAR 9-1991 [ 11-27-91 cert. of 12-1.91: PAR
1-1993(Temp), f. & cort. of 7-26-93: PAR 41993 f. & cert. ef 10-29.93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adoptling ageney or the Secretary of State ]

Evaluations

253-37-010 (1) Within B0 days of the last day of the incarceration term and at least every two vears
thereafter, the Board shall order a complete mental and psychological or psyehiatric examination of
the offender

(2) The evaluation provided may consist of a diagnostic study. including a comprehensive evaluation
of the individual's personality. intelligence level. personal and social adjustments. or other



information the psychologist or psychiatrist believes will aid the Board in determining whether the
examined person is eligible for release.

(3) The report of the psychologist or psyehiatrist shall:

{(a) Include a statement as to whether or not the dangerous offender has any mental or emotional
disturbance. deficiency. condifion, or disorder predisposing him/her to the commission of any crime
to a degree rendermg the offender a danger to the health or safety of others:

{b) Anyv other information which would aid the Board in determining whether the offender s
eligible for release;

(e) State progress or changes in the condition of the examined offender;

(d Contain recommendations for treatment or medication that would assist the offender in
performing satisfactorily in the community upon release:

{e) Be filed with the Board within 60 days after the examination;

(fi Be certified and sent to the offender, the offender's attorney. and to the institution
superintendent.

Stat. Auth.: ORS 183.335, 144.226 & 141.228
Hist.: PAR 4-1989, f & cf. 11-1-89: PAR 4-1991(Temp). {. 6-27-01. cert. ef. 7-1-91: PAR9-1991 f 11-27-91, cert. eof 12-1-91: PAR
1-1993(Temp). £ & cort. ef. 7-26-93; PAR 4-1993 f & cert. of 10-29-93: PAR 2-1994. 1 8-1-91 cert_of 8-15-94

[ED. NOTE: The text of Temporary Rules 1s not printed m the Oregon Administrative Rules Compilation. Copies may he
obtained from the adopting agency or the Secretary of State.|

Department of Corrections Written Reports

255-37-015 The wriiten report of the executive officer of the Department of Corrections, which
the Board shall review at the release hearing, shall contain:
(D) A detailed aceount of the offender' s conduet while confined,
(2) All infractions of rules and diseipline, the circumstances, and the punishmeni, imposed;
(3 Extent to which the offender has responded to efforts made in the instituiion to improve his/her
mental and moral condition;
(1) A statement as to the person’s present attitude towards society. the sentencing judge. the distriel
attorney. and the arresting police oflicer;
(5} A statement as to the offender’s present attitude towards his/her previous eriminal career;
(6) The work record. showing average number of hours worked per day and the nature of the
oceupations;
(7) The program history. including a summary of any psychological or substance abuse treatment
and other activities that will assist the Board in:
(a) Understanding the psychological adjustment and social skills and habits of the olfender; and
(b) Determining the likelihood for successful community reentry.

Stat. Auth.: ORS 144.228
Hist.: PAR 4-1989. 1. & ef. 11-1-8% PAR 1-1993(Temp), . & cert. of, 7-26-03; PAR 4-1093. 1. & cert. of. 10-20.03

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Adminstrative Rules Compilation. Copies may be
obtained from the adopling agency or the Secretary of State |

Request for Review Prior to Release Hearing Date

255-37-020 (1) Notwithstanding section (1) of 255-37-005, a prisoner sentenced as a dangerous
offender under ORS 161.725 and 161.735 may request a release hearing prior (o the carliest time
the prisoner is eligible for release to post-prison supervision or a two year review. The Board may
consider information presented by the prisoner to determine whether the prisoner is no longer
dangerous or that even though dangerous. can be adequately controlled with supervision and
mental health treatment which are in {act available (o the prisoner.

(2) The Board shall review the request for a release hearing by an administrative lile pass.

(3 Il the Board finds. based upon the request and the information therem. there is reasonable cause
to believe the prisoner is no longer dangerous or even though dangerous. can be adequately



controlled with supervision and mental health treatment which are in fact available to the prisoner,
the Board shall order the documents required by this division and conduct a release hearing as soon
as reasonably convenient.

(4) If the Board finds there is not reasonable cause to believe the prisoner is no longer dangerous or
even though the prisoner remains dangerous, the prisoner can be adequately controlled with
supervision and mental health treatment and that the necessary resources for supervision and
treatment are available te the prisoner, the Board will review the prisoner’s case at the originally
scheduled release hearing pursuant to QAR 255-37-005(1).

Stat, Auth.: ORS 183.335, 144.226 &144.228

Hist.: PAR 4-1989, f. & ef. 11-1-89; PAR 1-1993(Temp), f. & cert. of. 7-26-93; PAR 4-1993, f. & cert. ef 10-29-93; PAR 2.1094, f. 8-1-94,
cert. ef. 8-15-34

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
abtained from the adopting agency or the Secretary of State.]

The Release Hearing Packet

255-37-025 The Post-Prison Supervision Release Hearing Packet shall contain:

(1) Institution face sheet,;

(2) All prior Board Action Forms;

(3) Psychological or psychiatric evaluations, and reports pursuant to ORS 144.226 to 144.228;

(4) Documents listed in OAR 255-37-005(5);

{5) Correspondence;

{6) Field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

(7) Court orders.

Stat. Auth.; ORS 144.228

Hist.: PAR 4-1989, f. & ef. 11-1-89; PAR 4-1991(Temp), f. 6-27-91, cert. ef. 7-1-91; PAR 9-1991, f. 11.27-91, cert. ef. 12-1-91; PAR
-1993(Temp), f. & cert. ef. 7-26-93; PAR 4-1593, f. & cert. ef. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Post-Prison Supervision

255-37-030 (1) A dangerous offender released to post-prison supervision prior to the sentence
expiration shall serve the remainder of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

{2) The Board of Parole and Post-Prison Supervision may return an offender for a period of 180 days
as a sanction for any supervision violation. Notwithstanding ORS 137.010 and the rules of the State
Sentencing Guidelines Board, the Board may tmpose the sanction repeatedly for subsequent
violations during the term of post-prison supervision.

(3) The Board may at any time, return the offender to prison and require that the offender submit
to an examination as provided in ORS 144.226. If the Board finds the offender dangerous and/or
cannot be adequately controlled with supervision and mental health treatment and/or the necessary
resources for supervision and treatment are unavailable to the prisoner, the Board shall return the
offender to prison for an indefinite period of time, not to exceed the sentence expiration date.

(4) The Board shall review an offender returned to prison once every two years as provided in OAR
255-37-005.

Stat. Auth.: ORS 144.232

Hist.: PAR 4-1989, f. & ef. 11-1-89; PAR4-1991(Temp), f. 6-27-91, cert. ef. 7-1-81; PAR 9-1991, f. 11-27-91, cert. of 12-1.91; PAR
1-1993(Temp), f. & cert. ef. 7-26-93; PAR 4-1993, f. & cert. ef. 10-28-33

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secratary of State.|



DIVISION 38
DANGEROUS OFFENDERS

Parole Consideration Hearing Instead of a Release Date; Reviews
255-38-005 [2PB 1-1979, . & ef. 2-1-79;

2PB 9-1981(Temp), . & ef. 11-4-81;

2PB 1-1982,f & ef 5-19-82;

2PB 10-1985, f. & ef. 5-31-85;

PAR 6-1988, f. & ef. 5-19-88;

PAR 4-1991(Temp),

f 6-27-91, cert. ef. 7-1-91;

PAR9-1991,

f 11-27-91, cert. ef. 12-1-91;

Suspended by PAR 1-1393(Temp),
f. & cert. ef. 7-26-93;

Repealed by PAR 4-1993,

f & cert. ef. 10-23-93]

The Parole Consideration Hearing Packet
255-38-010 [PAR 6-1988, £ & eof 5-19-88;

PAR 4-1991(Temp),

f 6-27-91, cert. of 7-1-91;

PAR 9-1991,

f 11-27-91, cert. ef. 12-1-91;

Suspended by PAR 1-1993(Temp),

f & cert. ef. 7-26-93;

Repealed by PAR 4-1993,

f & cert. ef. 10-29-93]



DIVISION 38
DANGEROUS OFFENDERS

Parole Consideration Hearing Instead of a Release Date; Reviews
255-38-005 {2PB 1-1979, f. & ef 2-1-79;

2PB 9-1981(Temp), f. & ef. 11-4-81;

2PB 1-1982, f. & ef. 5-19-82;

2PB 10-1985, f. & ef. 5-31-85;

PAR 6-1988, f. & ef. 5-19-88;

PAR 4-1991(Temp),

f. 6-27-91, cert. ef. 7-1-91;

PAR9-1991,

f 11-27-91, cert. ef. 12-1.91;

Suspended by PAR 1-1993(Temp),
f. & cert. ef. 7-26.-93;

Repealed by PAR 4-1993,

f & cert. ef 10-29-93]

The Parole Consideration Hearing Packet
255-38-010 [PAR 6-1988, f. & ef 5-19-88;

PAR 4-1991(Temp),

f 6-27-91, cert. ef. 7-1-91;

PAR 9-1991,

f 11-27-91, cert. ef 12-1-91;

Suspended by PAR 1-1993(Temp),

f & cert. ef 7-26-93;

Repealed by PAR 4-1993,

f & cert. ef. 10-29-93)



DIVISION 40

PERSONAL REVIEWS AND
REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews

255-40-005 (1) The Board may reduce an established prison term, as defined in QAR
255-05-0056(35), after a personal review.

(2) The Board may conduct personal reviews every three years for those prisoners whose crimes
were committed prior to November 1, 1989. The review period shall begin on the original adjusted
commitment date on an uninterrupted period of incarceration.

(3) Prisoners with an established prison term of 36 months or less may be eligible for a personal
review after they have served at least six months of their established prison term within a
Department of Corrections institution.

(4) The Board will only conduct a personal review after it has received a positive recommendation
for a reduction in the prison term from the Department of Corrections.

() Prisoners sentenced for aggravated murder or as dangerous offenders, and those whose parole
the Board denied are not subject to personal reviews. Dangerous offenders may be eligible for
personal reviews upon receipt of a positive recommendation from the Department of Corrections, if
the Board has found their condition absent or in remission and has set a parole release date.

(6) After the Department of Corrections sends a recommendation, the Board shall not accept
ancther recommendation for the period under review.

Stat. Auth.: ORS 144.122 & 144.126

Hist.: 2PB 1-1978, f. & ef. 2-1-79; 2PB 14-1981(Temp), f. & of. 11-25-81: 2PB 1-1982, f. & of 5-19-82; 2PB 11-1985 f & el 5-31-85;
PAR 3-1988(Temp), f. 3-30-88, ef. 4-4-88; PAR 6-1988, f. & of  5-19-88; PAR 16-1988(Temp), f. & ef. 10-4-88; PAR 18-1988, f. & of. 12-6.88;
PAR 4-1989, f. & of. 11-1-89; PAR 3-1990, f 6-29-30, cert. ef. 7-1-90; PAR 1-1992, f. & cert. ef [-13-92; PAR 7-1992(Temp), f. & cert. ef.
-29-02; PAR 8-1992, f. &cert. ef. 10-9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Adminisirative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Procedure for Personal Reviews

255-40-010 (1) A panel or the full Board shall conduct personal review hearings pursuant to GAR
255-30-015.

(2) The Board may conduct personal reviews administratively.

Stat. Auth.: ORS 144.025
Hist.: 2PB 1-1979, f. & ef. 2-1.79; 2PB 11-1985, f. & ef. 5.31-85; 2PB 2-1986(Temp), f. & ef. 11-13-86; 2PB 3-1986(Temp), f. & ef.
12.2-86; PAR 3-1990, f. 6-29-90, cert. ef. 7-1-90; PAR 1-1992, f. & cert. ef. 1-13-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Purpose

255-40-015 |2PB 1-979, f. & ef. 2-1-79;
Repealed by 2P 11-1985,

f. & ef 5.-31-85]

Reopening Cases

255-40-020 [2PB 1-1979, [ & ef 2-1-79;
2PB 2-1980, f. & ef 5-20-80:

2rPB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 14-1981(Temp),

[ &ef 11-25-81;

2PB 1-1982 f & eof H-19-8Z;



Stat.
Hist.

2PB 11-1986, f. & ef. 5-31-85;
PAR 3-1988(Temp),

f. 3-30-88, eof 4-4-88;

PAR 6-1988, {. & ef. 5-19-88;
Repealed by PAR 18-1988,

f. & ef 12-6-88]

Less Than 36 Month Prison Term Reductions

255-40-023 (1) By letter of agreement, the Board may authorize the Department of Corrections to
apply the same criteria and percentage reductions to an offender’'s prison term as the Department
applies to offenders earning credit toward their determinate sentences under Sentencing
Guidelines’ rules. The authorization shall apply only to offenders:

(a) With an established prison term of 36 months or less; and

(b) Who have served at least six months in Department of Correction’s custody; and

(¢) Who display an extended course of conduct indicating outstanding reformation.

(2)If the Department of Corrections recommends an earned credit reduction under this rule, the
Board may administratively adjust the prison term when the Department of Corrections notifies the
Board that credit has been earned.

(3) The Board shall apply the criteria listed in OAR 255-40-025(2).

(1) If the Board previously upheld a judicially ordered minimum sentence, the Board shall not
reduce the prison term to less than the minimum sentence except as provided by OAR255-40-028.

(5) Prisoners serving sanctions for parole violations are not eligible for a reduction.

(6) If the Board previously ordered parole release postponement pursuant to ORS 144.125(3), the
prisoner is not eligible for a reduction.

1
Auth.: ORS 144.122 & 144.780 *]¢ qu
: PAR 7-1992(Temp), . & cert. ef 7-29-‘3&; PAR B8-1992, f. & cert. ef. 10-9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adoptling agency or the Secretary of State ]

Resetting the Parole Release Date to an Earlier Date

255-40-025 (1) For prisoners with an established prison term greater than 36 months who
demonstrate an extended course of conduct indicating outstanding reformation, the Board may
grant a reduction of up to seven months for each three year period under review. The prisoner shall
first serve the three year period befere the Board will review it.

(2) The purpose of a personal review hearing shall be to determine:

{a) Whether continued inearceration is cruel and inhumane;

(b) Whether resetting the release date to an earlier date is compatible with the best interests of the
prisoner and society; and

{c) Whether the prisoner's progress indicates outstanding reformation so as to warrant a reduction
in the prison term under the following criteria:

{A) The individual merits of each case;

(3) The seriousness of the crime;

(C) The protection of the public;

{D) Demonstrable achievement in dealing with problems present at the time of incarceration and
assoeiated with criminal conduet (e.g.. psyvehological disorder, drug or aleohol dependency, lack of
cducational or vocational skills);

(£) Documented cooperation with authorities while in custody where a substantial benefic is derived
by the authorities; and

() The absence of disciplinary actions resulting from violation of rules within the review period.

(d) That appropriate supervision and services are available for the particular prisoner and to order
supervision conditions.



Stat. Auth.: ORS 144.122 & 144.126

Hist.: 2PB 1-979, f. & ef. 2-1-79; 2PB 14-1981(Temp), f. & ef 11-25-81; 2PB 1-1982, f. & of. 5-19-82; 2PB 11-1985, f. & of, 5-31-85; PAR
3-1988(Temp), f. 3-30-88, ef. 4-4-88; PAR 6-1988, f. & ef. 5-19-88; PAR 18-1988, f. & ef. 12-6-88; PAR 3-1990, f. 6-29.90, cert. ef. 7-1-90;
PAR 7-1992(Temp), f. &cert. ef. 7-20-92; PAR 8-1992, f. & cert. ef. 10-9.92; PAR 4-1993, f. & cert. of. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Effect of Minimum Terms on Reductions

255-40-026 (1) If the prisoner has a judicial minimum sentence greater than 36 months, which the
Board previously upheld pursuant to ORS 144.110 or 163.115, the Board must overturn the
minimum before 1t can grant a reduction from the previously established term.

(2) If the prisoner has a mandatory minimum sentence pursuant to ORS 161.610, the Board cannot
grant a reduction below the mandatory minimum sentence and the statutory reduction for good
time, except as provided in OAR 255-40-028.

Stat. Auth.: ORS 144.110, 144.122, 144.126 & 163.115
Hist.: PAR 3-1988(Temp), f. 3-30-88, ef. 1-4-88; PAR 6-1988. f. & ef. 5-13-88; PAR 6-1991, f. & cert. ef. 10-15-91; PAR 7-1992(Temp), T.
&cert. ef. 7-29-02; PAR 8-1992, f. & cert. ef. 10.9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Special Request Reductions

255-40-027 (1) Upon the institution superintendent and Director of the Department of Correction’s
special request for a reduction in the prison term, a Board majority may schedule a hearing or may
consider the request administratively.

(2) The criteria for a special request reduction shall be:

(a) Demonstrated outstanding reformation using the criteria in QAR 255-40-025(3); and

(b) Documented cooperation with authorities contributed significantly to the safety and security of
the facility; or

{¢) Cooperation with law enforcement officials results in the apprehension, interruption and
conviction of persons involved in significant ongoing criminal aetivity.

(3} The prisoner shall have the burden of establishing that his/her conduct meets the criteria for
any reduction under consideration.

(4) The Board shall have discretion to reduce the prison term by the number of months it finds the
behavior merits that 1s also compatible with the health and safety of the offender and the
community,

Stat. Auth.: ORS 144.122 & 144.126
Hist.: PAR 3-1990, f. 6-29-90, cert. of. 7-1-90; PAR 1.1992, f. & cert. ef. 1-13-92; PAR 8-1892, f. & cert. ef. 10-9-92

Reductions for a Severe Medical Condition or Incapacitated Elderly Person

255-40-028 (1) The Board may consider reductions in prison terms when any prisoner, regardless of
whether they committed their crime before or after November 1, 1989, is suffering from a severe
medical condition or is elderly and is permanently incapacitated and is unable Lo move from place to
place without the assistance of another. The following information must accompany a request for
reduction:

(a) A medical authority’s report, which attests to validity of the condition with reasons why
continued incarceration would be ¢ruel and inhumane; and

(b) The institution superintendent’s recommendation; and

(c) The Department of Correetions Dircctor's recommendation regarding whether resetiing the
release date to an earlier date is compatible with the best interests of the prisoner and society; and
(d) The Governor's commutation for those sentenced to life 1in prison or death for aggravated
murder.



{2) If a hearing may threaten the health and safety of the prisoner or the Board, the Board shall
consider the reduction admmistratively and may grant it upon an affirmative majority vote,

Stat. Auth.: ORS 144.122 & 144.126
Hist.: PAR 3-1988(Temp), f. 3-30-88, ef. 4-4-88; PAR 6-1988, {. & ef. 5-19-88; PAR 4-1989, f. & of. 11-1-89; PAR 3-1990, f. 6-29.90, cert.
of 7-1.90; PAR 6-1991, f. & cert. ef. 10-15-91; PAR 4-1993, f. & cert. ef. 10-28-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Who May Appear

255-40-030 [2PB 1-1979, 1. & ef. 2-1-79;
Repealed by 2PB 11-1985,

f & ef. 5-31-85]

Notice; Disclosure; Record
255-40-035 The notice, disclosure, and record making provisions of Division 30 shall apply to all

hearings, and reviews granted under this Division.
Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; PAR 3-1988(Temp), f. 3-30-88, of 4-4.88; PAR 6-1988 f. & ef. 5-19-88

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Personal Review Packets

255-40-040 The Personal Review Packet shall contain:
(1) Institution face sheet;

(2) All Board Action Forms since the prison term hearing;
(3) Psychological evaluations (last six months);

(1) Recommendation to reset the releasc date to an earlier date:
(5) Correspondence;

(6) Field parole analysis report or report of similar content; and
(7) Court orders.

Stat. Auth.: ORS Ch. 144
Hist.: PAR 3-1988(Temp), f. 3-30-88, ef. 4-4-88; PAR 6-1988, f. & ef. 5-19-88; PAR 4-1989, f. & ef 11-1-89

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compitation. Copies may be
obtained from the adopting agency or the Secretary of State.]



DIVISION 50

POSTPONING A PAROLE
RELEASE DATE FOR
SERIOUS MISCONDUCT

(This Division is Applicable to
Prisoner’s Who Committed
Crimes Prior to November 1, 1989)

Grounds for Postponing a Parole Release Date

255-60-005 (1) The Board shall postpone a prisoner's scheduled release date according to the
procedures set forth in OAR 255-50-010, if it finds that the prisoner engaged in serious misconduct
during confinement.

(2) The Board may postpene a prisoner’s scheduled release date upon:

{a) A report of serious misconduct and a recommendation for an extension of the prison term from
the Director of the Department of Corrections or designee;

{b) Reasonable grounds to believe a prisoner has violated a law or engaged in serious misconduct; or
{(c) The refusal of a prisoner to participate in a Beard ordered psychiatric or psychological evaluation
pursuant to ORS 144.223;

(d) Notification of unauthorized absence.

(3) If serious misconduct occurs before the Board has established a prisoner’s prison term and the
conduct justifies an extension of the prison term, the Board shall add the time for misconduct to the
prison term when the Board establishes the prison term.

(4) If serious misconduct occurs after the Board has established a prison term and the conduct may
justify an extension of the prison term, the Board may rescind the parole release date and order a
postponement hearing to consider extending the prison term.

Stat. Auth.: ORS 144,125 & 144 223
Hist.: 2PB 1-1979, f. & ef 2-1-79; 2PB 12-1985, f. & ef. 5-31-85; PAR 6-1988, f. & of 5-19-88; PAR 4-1989, . & ef
Renumbered to 255-50-010 & 255-50-011; PAR 8-1992, f. & cert. ef 10-9-92;: PAR 1.1993, { & cert. of. 10-29.93

Postponement Procedures: Hearing by Board

255-50-010 (1) When the Board conducts a parole postponement hearing, the following procedure
shall apply:

(a) The Board shall give the prisoner notice of the hearing and its purpose; the provisions of
Division 30 as to appearance, disclosure, and record shall apply except;

{b) A prisoner may not waive his/her right to appear;

{c) A prisoner may not relitigate facts which the institution hearings officer has found at the
disciplinary hearing.

{2y If the Board finds scrious misconduct, it may be classified within one of the following four
categories and the Board may extend the prison term as provided in Exhibit 1:

(a) Hazard to human life or health:

(b) Hazard 1o security;

(c) Hazard to property; or

(0 Third in a series of rule violations within a three month period. while assigned to any
Department of Corrections program.

(3) The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that other
disciplinary options are adequate for the seriousness of the misconduct. considering the factors
found in OAR 255-50-011.

(9 The Board may continue the postponement hearing and order a psychiatrie or psychological
examination when it appears that a severe emotional disturbance may be present. I{ a psychiatrist



or psychologist makes a diagnosis of present severe emotional disturbance such as to constitute a
danger to the health or safety of the community, the Board may defer release to a specified future
date. When deciding not to set a parole release date, the Board shall apply OAR 255-35-030.

(5) A panel shall decide cases when a parole release date 1s extended for less than two years, unless
OAR 255-30-015 previously designated it a Full Board ease.

(6) When the recommended extension of the prison term exceeds the prisoner’s statutory good time
date or the sentence expiration date, the Board may extend the prison term up to two days less than
the good time date or expiration date.

{7) If the Board extends the prison term, the Board shall give the prisoner;

{a) The final order, including a written statement of the category of misconduct, if applicable, the
facts and specific reasons for the decision, including the Board members’ individual votes; and

(b) Notice of the right to administrative appeal pursuant to Division 80.

|ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule are available from the Board of Parole and

Post-Prison Supervision.] o— L‘. -~

Stat. Auth.: ORS 144 125 & 144.223
Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 12-1985, f. & ef 5-31-85; PAR 6-1988, . & ef. 5-19-88; PAR 8-1988, {. &fef. 7-1-88; PAR 4-1989,
I & ef 11-1-89; Renumbered from 255-50-005; PAR 8.1992, {. & cert. ef. 10-9-92

Department of Corrections Report of Misconduct

255-50-011 (1) The Director of the Department of Corrections or designee may recommend an
extension of a prisoner’s parole release date as a disciplinary sanction.

(2) The following guidelines shall apply to a recommendation to extend a prison term:

(a) The Department shall have provided the prisoner an opportunity for a Department of
Corrections diseiplinary hearing, after which the Department has found the prisoner violated a rule
governing conduct; and

{b) The Department shall not recommend an extension of a prison term unless all other disciplinary
options have been specifically eonsidered and deemed, individually and in combination, inadequate
for the seriousness of the misconduct.

(3} The Department shall consider the following factors in determining whether an extension is
appropriate:;

(a) Effectiveness of the sanction as a disciplinary measure, both to the prisoner and to the general
prison population;

(b) Degree of hazard posed to human health or life, facility security, or to property;

(c) Seriousness of the misconduct had it been committed in the wider community;

(dy Circumstances of the misconduct; and

(e) The prisoner’s prior record of institutional conduct.

(4 The Beard of Parole and Post-Prison Supervision shall not extend a prison term on a
recommendation from the institution unless the recommendation classifies the misconduct within
one of the following four categories:

(a) Hazard to human life or health;

(b) azard to security;

(¢) Hazard to property; or

(1) Third in a series of rule violations within a three moenth period, while assigned to any
Department of Corrections program.

Stat. Auth.: ORS 144 125 & 144.223
Hist.: 2PB 1-1979, . & of 2-1-79; 2PB 12-1985. f & of 5-31-85; PAR 6-1988. f. & eof 5-19-88; PAR 1-1989. f. & ef 11-1-89;
Renumbered from 25653-50-005; PAR 8-1992, f. & cert. of . 10.9-92

Postponement When Informed of Reasonable Grounds

255-50-012 The Board may rescind the parole release date when the Board is informed of
reasonable grounds to believe that a prisoner has violated a law or has engaged In serious
misconduct. A fact-finding hearing shall be held by a Department of Corrcetions hearings officer to



determine if the law violation or misconduct occurred. However, if the prisoner has received an
additional sentence to the Department of Corrections custody, no hearing is required.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, f & ef 2-1-79; 2PB 12-1985, . & ef 5-31-85; PAR 6-1988, f & of 5-19-88; PAR 4-1989, f. & ef 11-1-89;
Renumbered from 2565.50-005

Postponement for Refusing to Participate in a Psychiatric or Psychological Evaluation
255-60-013 (1) The Board may postpone a parole release date until a specified future date when a
prisoner has refused to participate in a psychiatric or psychological evaluation, which the Board
ordered pursuant to ORS 144223, prior to the prisoner’s release on parole.

(2) When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the prisoner’s release date.

(3) The Board may postpone the parole release date up to two days before the prisoner's good time
date.

Stat. Auth.: ORS 144.050, 144.125, 144.140 & 144.223
Hist.: PAR 6-1988, . & ef  5-19-88; PAR 4-19893, f. &ef. 11-1-89; PAR1-1992, f. & cert. ef. 1-13-92; PAR 8-1992, f. & cert. of. 10-9-92

Unauthorized Absence

255-50-015 (1) The Board or its designee shall administratively rescind the parole release date of a
prisoner who 1s on unauthorized absence from a correctional facility. The Board may schedule a
hearing when the prisoner is available or the Board may administratively resct the parole release
date by adding the inoperative time to the prison term.

(2) The Board or its designee shall add the inoperative time to the prison term in the following
manner:

{a) If the unauthorized absence occurs prior to the parole release date and the prisoncer returns to
custody of the Department of Corrections after the parole release date:

(A) Count the first day of unauthorized abscnce and every day up Lo the parole release date;

(B) Add the total number of days determined in paragraph (A) of this subsection to the dale of
return to the Department of Corrections’ custody following a hold in another in-state or out-of-state
Jurisdiction,

(b} If the unauthorized absence occurs prior to the parole release date and the prisoner returns to
the Department of Corrections’ custody prior to the parole release date:

(A) Count the first day of unauthorized absence and every day up to the date of return to the
Department of Corrections following a hold in ancther in-state or out-of-state jurisdiction;

(B) Add the total number of days determined in paragraph (A) of this subsection to the previous
parole release date.

(c) If the Board deferred the initial parole release date to a specific future date that specific future
date shall be used for purposes of calculations pursuant to section (2) of this rule.

Stat. Auth.: ORS 144 125 & 144.223

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1981, f. 1-20-81, ef. 2-15-81; 2PB 13-1981(Temp), {. & ef. 11-253-81; 2PB 1-1982, f. & ef
5-19-82; 2PB 12-1985, f. & of. 5-31-85; PAR 6-1988, f & ef. 5-19-88; PAR 18-1988, f. & ef. 12-6-88; PAR 4-1989, {. & ef. 11-1-83; PAR
8-1992, f & cert. ef. 10-9.92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State |

Postponement Procedure: Unauthorized Absence; Law Violation
255-50-016 |2PB 13-1981(Temp),

f. & ef 11-25-81;

2PB 1-1982 [ & of 5-19-82;

2P 12-1985, f. & ef 5-31-85;

PAR 6-1988, f & of 5-19-88:

Repealed by PAR 4-1989,



f &ef 11-1-89]

Waiver

255-50-017 [2PB 13-1981(Temp),
f. & ef 11-25-81;

2PB 1-1982, f. & ef. 5-19-82;
Repealed by 2PB 12-1985,

f. & ef 5-31-85]

Hearing After Rescission of Parole
255-50-018 [2PB 13-1981(Temp),

f &ef 11-25-81;

2PB 1-1982, f. & ef. 5-19-82;

Repealed by 2PB 12-1985,

f. & ef 5-31-85]

Basis for Rescission

255-50-020 [2PB 1-1979, f. & ef. 2-1-79;
2PB 13-1981(Temp),

f &ef 11-25-81;

2PB 1-1982, . & ef. 5-19-82;

Repealed by 2PB 12-1985,

f. & ef 5-31-85]

Misconduct Board Review Packet

255-50-025 The Misconduct Board Review Packet shall contain:
(1) Institution face sheet;

{2) All Board Action Forms since the prison term hearing;

(3) Psychological evaluations;

{4) Disciplinary report from the institution;

(5} Correspondence;

(6) Field parole analysis report;

(7) Court orders;

(8 PSI, PSR, PAR or document of similar content;

(9 DGC hearings officer’s findings and recommendations.

Stat. Auth.: ORS Ch. 144
Hist.: PAR 6-1988, f. & ef. 5-19-88; PAR 4-1989,f. & of 11-1-89



DIVISION 60

RELEASE to post-prison supervision
or parole and EXIT INTERVIEWS

Exit Interviews; Parole Plan; and Psychiatric Records

255-60-006 (1) At any time prior to a prisoner's scheduled release to post-prison supervision or
parole, the Board on its own initiative or at the request of the Department of Corrections, may
conduct an exit interview to review the prisoner's:

(a)Release plan,

(b)Victim's statements, if any;

(c)PSR or similar report;

(d)Psychiatric/psychological reports, if any;

(e)Conduct while in confinement; and

(DAny other information relevant to the prisoner's reintegration into the community that the
prisoner, the prisoner’s attorney, the Department of Corrections or any other person submits.

(2) The procedures for records, disclosure and notice outlined in Divisions 15 and 30 shall govern
exit Interviews,

(3) A panel shall conduct the interview and the Board shall make decisions pursuant to OAR
255-30-015.

Stat. Auth.: ORS 144.098, 144.125 & 144 800

Hist.: 2PB 1-1979, f. & ef 2-1-79; 2PB 2-1980, f & ef 5-20-80; 2PB 1-1981, f. 1-20-81, ef 2-15-81; 2PR 8-1981{Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef. 5-19-82; 2PB 13-1985, f. & of. 5-31-85; PAR 6-1988, [. & ef. 5-19-88; PAR 2-1990, f. &cert. of. 4-5-90; Sections (3), (4),
(5) & (6) renumbered to 255-60-008; PAR 3-1991(Temp), f. & cert. ef. 5-1-91; PAR 5-1991, f. & cert. ef. 10-15-91; PAR 2-1992(Temp}. {. &
cert. ef. 2-12-92; PAR 3-1892, . & cert_ef 4-15-92; PAR 8-1992 f & cert. ef 10.9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Clopies may be
obtained from the adopting agency or the Secretary of State ]

Release Plans

255-60-008 (1) Any time prior to release on parole or post-prison supervision, the Board shall
examine the prisoner’s plans for residence, employment, or other situation in the community to
determine whether the release plan is adequate. The plan may include, but is not limited to:

(a) Employment;

(b) School, or other situation (e.g., retirement income);

() Verifiable residence;

(DA description of support services, program opportunities and treatment programs;

(e} Prescribed medication;

(DRecommended conditions of supervision for the purpose of reformation and public safety,
including a recommendation for waiver of the condition of supervision that the inmate reside for the
first six months in the county where the inmate resided at the time of the offense that resulted in
imprisonment;

(g)l.evel of supervision consistent with the prisener’s risk assessment. classification; and

(h}A restitution and compensatory fine payment schedule,

(2) The Board may defer parole release up to 90 days from the parole release date when a plan 1
deficient or unverified in order to obtain verification or a satisfactory plan from the Department of
Corrections.

(3) A prisoner requesting an out-of-state parole waives the 90 day limitation on deferral of release.
Such waiver is for the purpose of an adequate parole plan in the accepting state.

(1) The Board shall not defer release 1o post-prison supervision. The following procedure shall
apply:

()If the release plan the Department of Corrections submits al least 60 days prior to release, is
deficient, the Board will return it to the Department of Corrections with the Board's recommended
modifications;



(b) The Department shall submit a revised plan to the Board not less than ten days prior to the
prisoner’s release;

(¢) If the Board does not accept the revised plan, the Board shall determine the provisiens of the
final plan prior to the prisoner’s release.

(5) One Board member shall review and approve the release plan.

Stat. Auth.: ORS 144.096, 144.125 & 144.185
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 2-1980, f. & ef. 5-20-80; 2PB 1-1981, f, 1-20-81, ef 2-15-81; 2PB 8-1981(Temp), {. & of. 11-4-81;
2PB 1-1982, f. & ef. 5.19-82; 2PB 13-1985, . & ef. 5-31-85; PAR 6-1988, f. & of. 5-19-88; PAR 2-1990, f. &cert. ef. 4-5-90; Sections {1), (2)

&{3) renumbered from 255-60-006; PAR 3-1991(Temp), f. & cert. of. 5-1-81; PAR 5-1991, . & cert. of. 10-16-91; PAR9-1992. f & cort. of,
12-8-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State ]

Waiver of 90-Day Limitation; Deferral for Serious Misconduct
256-60-010 [2PB 1-1979, f. & ef 2-1-79;

2PB 2-1980, f. & ef. 5-20-80;

2PB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 8-1981(Temp), f. & ef 11-4-81;

2PB 1-1982, F & ef 5-19-82:

Repealed by 2PB 13-1985,

. & ef 5-31-85]

Psychological or Psychiatric Reports

255-60-012 This rule does not apply to prisoners whose only crimes are committed on or after
November 1, 1989.

(DPursuant to ORS 144.125, the Board may order any available psychiatrie/psychological report(s)
from the Department of Corrections.

(2) Pursuant to ORS 144.223, the Board may order a psychiatric/psychological evaluation of any
prisoner anytime prior to release.

(3) After review of the psychiatrie/psychological reports, the Board may defer parole release until a
specified future date upon finding:

(a) The prisoner has a mental or emotional disturbance, deficieney, condition or disorder; and

(b) The condition predisposes the prisoner to the commission of a crime to a degree rendering the
prisoner a danger to the health or safety of the community;

(¢) The prisoner cannot be adequately controlled with supervision and mental health treatment or
the necessary supervision and treatment are unavailable.

(4) The Board shall not deny any release on parole solely because of a prisoner's severe emotional
disturbance, deficiency, condition or disorder. The Board must also find the condition predisposes
the prisoner to the commission of a crime to a degree rendering the prisoner a danger to the health
or safety of the community.

(5) The majority of the Board may defer a scheduled parole release date up to two years. A panel
may defer a scheduled parole release date up to 18 months.

(6)If the Board finds the prisoner does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing the prisoner to the commission of a erime to a degree rendering
the prisoner a danger to the health or safety of the eommunity, the Board shall affirm the parole
release date and set parole conditions.

(7) If the Board finds the prisoner has a mental or emotional disturbance, deficiency, condition or
disorder predisposing the prisoner to the commission of a crime (o a degree rendering the prisoner a
danger to the health or safety of the community, the Board may posipone or continue further
hearing, order a ficld parole analysis and release plan, mcluding verification of supervision level
and immediate availability of mental health treatment. After reviewing the required reports, or the
Board finds the prisoner ean be adequately controlled with supervision and mental health



treatment and that the necessary supervision and treatment are available, the Board may affirm
the parole release date and set parole conditions.

Stat. Auth.: ORS 144.125 & 144.223
Hist.: 2PB 1.1979, f. & ef. 2.1.79; 2PB 2.1980, f. & ef. 5-20-80; 2PB 1-198%, f. 1-20-81, ef. 2-15-81; 2PB 8-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & of. 5-19-82; 2PB 13-1985, f. & ef. 5-31-85; PAR 6-1988, f. & ef. B-19-88; PAR 2-1990, . &cert. ef. 4-5-90; Sections (1), (2),

(3) &(5) renumbered from 255-60-006; PAR 1-1992, f. & cert. of 1-13-92; PAR 1-1993(Temp), f. & cert. of. 7-26-93; PAR 4-1993, f. & cert.
ef. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Postponement Order

255-60-013 Any order regarding the postponement of parole release shall be sent to the prisoner
and shall set forth:

{1)The facts and specific reasons for the decision and the individual votes of the Board members.
{2)Notice of the right to administrative appeal pursuant to the procedures of Division 80.

Stat. Auth.. ORS Ch. 144
Hist.: PAR 2-1990, f. & cert. ef. 4-5-30

Stat.

Detainers and New Sentencing Guidelines Sentences

255-60-014 (1) When a prisoner has a detainer from another jurisdiction, the Department of
Corrections will release the prisoner to the detainer and QOregon active community supervision shall
begin upon the prisoner’s release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the prisoner is incarcerated in another jurisdiction.

(2) If a parolee is released by the Department of Corrections to a detainer from another jurisdiction
and is recommitted to the Oregon Department of Cor-rections, the previous parole order shall be
voided.

(3) When a prisoner has a new Sentencing CGuidelines commitment to the Department of
Corrections’ custody, the Oregon active community supervision shall begin upon the prisoner’s
release into the community, if the sentences have not expired while the prisoner is incarcerated.

Auth.: ORS 144.305 & 144.310

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 2-1980, f. & ef. 5-20-80; 2PB 1-1981, f. 1-20-81, ef. 2-15-81; 2PB 8-1581(Temp), f. & ef. 11-4.81;
2PB 1-1982, f. & ef. 5-19-82; 2PB 13-1985, f. & of. 5-31-85; PAR 6-1988, f. & ef. 5-19-88; PAR 2-1990, f. & cert. ef. 4-5-90; Sections (1)
&(2)renumbered from 255-60-006;, PAR 8-1992, f, & cert. of. 10-9-92

Stat.
Hist.:

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules (‘ompllatlon Copies may be
obtained by the adopting agency or the Secretary of State.]

Instate Parole Release Interview Procedures
255-60-015 [2FB 1-1979, f. & ef 2-1-79;

2PB 8-1981(Temp), . & ef 11-4-81;

2PB 1-1982, . & ef. 5-19-82;

Repealed by 2PB 13-1985,

{ & ef 5.-31-85]

Qut-of-State Parole Release Hearing Procedures
255-60-020 A prisoner in the Department of Corrections” custody who is housed in an out-of-state
facility may receive a teleconference exit interview in conformance with OAR 255-60-006.

Auth.: ORS 144.035(5)
9PR 1-1979. f. & ef. 2-1-70: 2PB 13-1985. f & of 3.31-85; PAR 6-1988. 1. & of. 5-19-88; PAR 8-1992 f & cert.ef 10-09-02

Parole Consideration for Prisoners in a Local Jail
255-60-025 [2PB 1-1979. f & of 2-1-T%



2PB 8-1981(Temp), f & ef 11-4-81;
2PB 1-1982, f & ef 5-19-82;
Repealed by 2PB 13-1985,

f & ef 5-31-85]

Exit Interview Board Review Packet

255-60-030 The exit interview Board Review Packet shall contain:

(1) Institution face sheet;

(2) All Board Action Forms since the prison term hearing, if any;

(3) Psychiatric and/or psychological evaluations (previous six months},

(4) Correspondence;

(5) Field parole analysis report, a pre-sentence investigation report or comparable report;
(6) Court orders;

(7) Misconduct reports; and

(8)Release plan.

Stat. Auth . ORS Ch. 144
Hist.: PAR 6-1988, f. & ef 5-19-88; PAR 2-1990, f. &cert. ef. 4-5.90



Stat.,
Hist.
6-1988, f.

DIVISION 65

RESTITUTION and
SUPERVISION FEES

When Restitution, Fines and Fees are Ordered:Payment Schedule

256-656-005 (1) For a crime committed after October 4, 1977, when the court sentences a person to
pay restitution pursuant to ORS 137.106 and defers any portion of that payment until after release
from imprisonment, the Board shall order restitution as a parole or post-prison supervision
condition, The court order must specifically order restitution for a specific amount to a specific
party.

(2) For a crime committed after November 1, 1981, when the court sentences a person to pay a
compensatory fine pursuant to ORS 137.101 and defers any portion of that payment until after
release from imprisonment, the Board shall order a compensatory fine as a parole or post-prison
supervision condition. The court order must specifically order a compensatory fine for a specific
amount.

(3) When the court has sentenced a person to pay attorney fees pursuant to ORS 161.665 and defers
any portion of that payment until after release from imprisonment, the Board may order payment of
attorney fees as a parole or post-prison supervision condition. The court order must specifically
order attorney fees for a specific amount.

(4) Tn establishing and supervising a schedule for the resumption of payments, the Board shall
consider:

(a) The prisoner's financial resources, including salary, savings, and hquid assets not including
place of residence, or those tools or vehicles essential to personal livelihood;

(b) The burden that it will impose in light of the person’s overall cbligations (e.g., family and
necessary living expenses);

(c) Ability to pay m installment or other conditions to be set by the Board; and

(d) The rehabilitative affect of the payment and the method of payment.

(5) Nermal payments shall range up to 20 percent of a person’s take-home salary without voluntary
payroll deductions, unless significant savings or liquid assets not including place of residence or
those tools or vehicle essential to personal livelihood permit larger amounts.

(6) The Board shall provide to the sentencing court a copy of the schedule of payments and any
modifications.

Auth.: ORS 137551 & Ch. 144
(ZPB 1-1979, f. & ef. 2-1-79; 2PB 6-1981(Temp), f. & of. 11-4-81; 2PB 1-1982, . & ef. 5-19-82; 2PB 14-1985, f. & ef. 5-31-85; PAR
& ef. 5-19-88; PAR 4-1989, f. & ef. 11-1-89; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from tho adopting agency or the Secretary of State.]

Sentencing Including Restitution as Mitigation

255-65-010 [2PB 1-1979, . & ef. 2-1-79;

2PB 14-1985, f. & of. B-31-85;

Repealed by PAR 6-1988,

f & ef 5-19-88]

Supervision of Payments: Conditions; Default; Effect on Discharge

255-65-015 (1) The offender shall make payments of restitution, compensatory fines, or attorney
fees to the elerk of the court of the county of sentencing.

(2) The supervising officer shall establish the method and manner of payment for the Board's
approval.

(3 1f the offender has not made total payment of restitution or compensatory [mes by the
completion of the designated minimum period of supervision. the Board shall continue the offender



on parole until the offender completes payment or until his/her sentence expires, whichever occurs
first.

(4) If the offender has not made total payment of attorney fees by the completion of the designated
minimum period of supervision, the Board may continue the offender on parole until the offender
completes payment or until his/her sentence expires, whichever occurs first.

Stat. Auth.: ORS 137.551 & Ch. 144
Hist.: 2PB 1-1879, . & ef. 2-1-79; 2PB 6-1981(Temp), f. & ef. 11-4-81; 2PB 1.1982, f. & ef. 5-19-82; 2PB 14-1985, . & of. 5-31-85; PAR
6-1988, f. & of, 5-19-88; PAR 4-1989, f. & of. 11-1-89; PAR 3-1990, f. 6-29-90, cert. ef. 7-1-90; PAR 8-1992, f. & cert. f. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Establishment of Supervision Fees: Criteria; Disbursement of Fees

255-65-020 (1) When a person goes on parole or post-prison supervision, subject to supervision by
either the Department of Corrections or a community corrections program established under ORS
423.500 to 423.560, the person shall pay a monthly fee to offset the costs of supervising parole.

(2) The supervision fee shall be $25 a month, unless the Department of Corrections recommends a
greater fee and the Board approves it, using the same criteria set forth in OAR 255-65-005(2). In no
case shall the fee be less than $10 per month.

(3) The Board shall order the supervision fee as a parole or post-prison supervision condition and
intentional and willful failure to pay the fee may be grounds for revecation of parole or post-prison
supervision or, in the case of parole, extension of the supervision period.

(1) In cases of financial hardship or when otherwise advisable in the interest of the released
person’s rehabilitation, the Community Program Director or the Director of the Department of
Corrections, whichever is appropriate, may waive the payment of the fee in whole or in part.

(5) Fees collected shall be transferred to the Department of Corrections or retained by the county as
provided by statute.

Stat. Auth.: ORS 137.551 & Ch. 144
Hist.: 2PB 6-1981(Temp), {- & ef. 11-4-81; 2PB 1-1982, f. & of. 5-19-82; 2PB 14-1985, f. & ef. 5-31-85; PAR 6-1988, . &
ef. 5-19-88; PAR 4-1989, f. &ef. 11-1-8%; PAR 3-1990, f. 6-29-30, cert. ef. 7-1-90; PAR 8-1992, f. & cert_ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregen Administrative Rules Compilation. Coples may be
obtained from the adopting agency or the Secretary of State ]



DIVISION 70
CONDITIONS OF PAROLE

Conditions not Limited by Exhibit 1

256-70-001 (1) The Board may order parole conditions pursuant to QAR 255-70-015.

(2) The Board shall approve post-prison supervision conditions pursuant to OAR 253-11-001.

(3) Conditions of parole and post-prison supervision are not limited to those shown in Exhibit 1.

[ED. NOTE: The exhibit(s) referred to or incorporated by reference in this rule are available from the Board

Stat. Auth.: ORS 144.096, 144.102 & 144.270

Hist
4-15-8
0, f.

10-9-92; PAR 3-1993, f. & coTTof,

AR 6-1988, f. & of, -
6-29-90, cert. g

38, PAR 8-1988, f. &e

& of. 113-86; PAR 2-1987 [ & of{(4-1-87_ JAR 5-1988(Temp), f. & ef.

GOPAR 17-1988, f. & e MCZTO00, f. & cert. of. 4-5-90; PAR

DAR 3-1992, f. & cert. e PAR 4-1992(Temp), 1. & cert. ef. 4-30.9&-BAR8-1992, f. & cert. ef.
0-15-93; PAR 5-1993(Temp), 1% cert. efARl ]994 f. & cert. e

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.)

Offender Return to County of Residency

255-70-003 (1) Unless the Board waives the condition, the Board shall order as a condition of parole
or post-prison supervision that an offender reside for the first six months in the county where the
offender resided on the date of the last arrest for a crime resulting in imprisonment.

(2)(a) The Board or the Department of Corrections may establish the county of residency hy
obtaining the last address of record at the time of the offense from all of the available information in
the following records:

(A) An Oregon driver’s license, regardless of its validity;

{B)The Department of Revenue;

(C) The Department of State Police, Bureau of Criminal Tdentification;

(D) The Department of Human Resources; or

(E) The Department of Corrections,

(b) If the records do not disclose the county of residency, the Board or the Department shall find the
offender resided in the county where she or he committed the erime.

{3} Upon motion of the Board, an inmate, a victim, or a distriet attorney, the Board may waive the
residency requirement after finding:

(a)The inmate provided proof of a job with no set ending date in a county other than the established
county of residence;

{b) The inmate poses a significant danger to the victim;

(c) The victim or victim's family poses a significant danger to the inmate residing in the county of
residence;

(d) The inmate has a spouse or biological or adoptive family, residing in other than the county of
residence, who will be materially significant in aiding in the rehabilitation of the offender and in
the success of the parole or post-prison supervision period;

{(e) The Board requires that the inmate participate in a treatment program which is not available in
the county of residence;

() The inmate desires release to another state or another state has a detauner; or

(g) Other good cause.

Stat. Auth.: ORS 144.270(5)

ist..

PAR 41-1989, f. &ef. 11-1-89; PAR 6-1991, f. & cert. of. 10-15.91; PAR 8-1992, f. & cert. of. 10-9.92

Parolee Placement in Community Corrections Centers: Standards; Limitations
255-70-005 |2PB 1-1979 f. & ef 2-1.79;

5

of Parole and
Post-Prison Supervision.] Wﬁ )19.
1‘

. 2PB 15-1985, f. & ef. 5-31-85; 2PB 1-1986(Te

(



Repealed by 2PR 15-1985,
f. & ef. 5-31-85]

Guidelines on General Condition Relating to “Best Interest” Return
255-70-010 {2PB 1-1979, f. & ef 2-1-79;

2PB 15-1985, f. & ef 5-31-85;

2PB 1-1986(Temp), {. & ef. 11-3-86;

PAR 2-1987, 1. & ef. 4-1-87;

Repealed by PAR 6-1988,

f & ef 5-19-88]

Establishing Conditions

255-70-015 (1) The Board may order an exit interview prior to the prisoner’s release date to review
the prisoner’s case and set or approve conditions. See Division 60 for exit interview procedures.

(2) If the Board decides to waive an exit interview, it shall specify the parole condition(s) prior to
release and shall include the conditions on a parole order.

(3} If the Board decides to waive an exit interview, it shall specify, in an order given to the offender
upon release from incarceration, the post-prison supervision condition(s).

(1) Once the Board establishes the conditions, the Board may amend the conditions and issue an
amended order by

(a) Considering a requested modification administratively, if the amendment is requested before the
prisoner’s release on parole or post-prison supervision or if a condition is deleted after release; and
(by Citing to a hearing, if the amendment is requested after release and the offender does not
consent in writing to the addition of conditions.

(5) The Hearings Officer may amend the conditions, after a hearing, unless the offender waives the
hearing. The Hearings Officer shall send notice of the amendment to the Board.

(6} If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice of the
amendment to the Board.

{7y If the Board does not override the Hearings Cfficer or supervising officer amended conditions,
the Board shall issue an amended order of conditions, however, the condition is in effect from the
date the supervising officer or Hearings Officer orders it.

(8) The Board or the Hearings Officer shall conduct a hearing under sections (4) and (5) of this rule
applying the rules governing violation hearings in Division 75.

(9) When a supervisory authority requests amended conditions before the prisoner is released on
parole or post-prison supervision, the supervisory authority shall submit the request in writing or
by teletype to the Board prior to the release date.

(1) An offender may appeal the conditions of parole or post-prison supervision pursuant to the
procedures of Division 80.

Stat. Auth.: ORS 144.096, 144.098, 144.102, 144.106, 144.125, 144.185, 144,270 & 144.343
Hist.: PAR 6-1988, [ & of 5-19-88; PAR 2-1990, f. & cert. ef 4-5-90; PAR 4-1992(Temp), {. & cert. ef. 4-30-92; PAR 8-1992 [ & ccert.
ef. 10-9-92

|ED. NOTE: The text of Temporary Hules is not printed in the Oregon Administrative Rules Compilation. Cloptes may be
obtained from the adopting agency or the Sceretary of State ]



DIVISION 75

PROCEDURES FOR RESPONSES
TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS

Definitions

255-75-001 [2PB 1-1985, f. & ef. 2-28-85;
PAR 1-1988(Temp),

f 3.11-88, ef. 3-14-88;

Repealed by PAR 6-1988,

T & ef 5-19-88]

Suspension of Parole or Post-Prison Supervision; Citation to Appear

255-75-002 (1) When the supervising officer or other person informs the Board of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison supervision, or
that parole is no longer in the best interests of the parclee or the community, and that the
revocation of parole or post-prison supervision may be justified or, in the case of parole only, an
extension of supervision may be justified, the Board may:

(a) Suspend the running of the sentence and parole or post-prison supervision term and order the
offender arrested and detained pending a violation hearing; or

(b) Issue a citation to appear at a violation hearing without first suspending parole or the
post-prison supervision term or ordering detention,

(2) One Board member may issue a suspend and detain warrant or a citation to appear at violation
hearings.

(3) The Board may authorize, in writing, that its designated representative may issue citations to
appear at a violation hearing,

Stat. Auth.: ORS 144.025(3), 144.106, 144 331 & 144.334

Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp}, . 3-11-88, cf. 3-14-88; PAR 6-1988, . &
ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4.1992(Temp), f. & cert. ef. 4-30-92; PAR 6-1992(Temp), f. & cert. of. 6-24-92; PAR
8-1992, f. & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State ]

Criteria for Allowing Offender to Remain in Community Pending Hearing
255-75-003 In determining whether to allow an offender to remain in the community pending the
violation hearing and final order, the Board or the Hearings Officer may consider:
(1) The seriousness of the allegations and the risk to the offender or the community.
(2) The likelihood of the offender absconding or failing to appear at the hearing.
(3) The availability of resources in the community such as residence or employment.
(4) Any recommendation by the parole and post-prison supervision officer.
(3) The 1learings Officer may release offenders detained under a Board warrant, afier the violation
hearing, when recommending loecal sanctions or intervention and continuance of parole or
poOSL-prison supervision.
Stat. Auth.: ORS 144.331(2)
Hist.: 2PB 1-1984(Temp). . & of 11-19-84; 2PB 1-1985, f. & of  2-28-85. PAR 1-1988(Temp), £. 3-11-88 of 3-11-88; PAR 6- 1988 . &
of. 5-10-88; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 1-1992(Temp), . & cert. ef. 4-30-92; PAR 8-1092, & cert. of. 10-0-92; PAR 4-1993,
f & cert. ef 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be oblained
from the adopting agency or the Secretary of State |

Guidelines for “Best Interest” Return



255-75-004 Revocation of parole or post-prison supervision when it is not in the best interest of the
offender or in the best interest. of society shall refer to the following situations:

{1} The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavier may indicate a
dangerous emotional or psychological disturbance:

(a) Showing a present capacity to carry out any statements or threats of violence against the
offender or the community; or

(by Circumstances and conduct similar to that which led to the initial incarceration; or

(2} The offender’s behavior cannot be adequately controlled if left in the community.

Stat. Auth.: ORS 144.270(2)X(g) & 144.350(2)

Hist.: PAR 1.1988(Temp), f. 3-11-88, of 3-14-88; PAR 6-1988, f. & of 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f &
cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearing Requirement: Procedure

255-75-005 (1) Except as otherwise provided by these rules, before the Board can revoke parole or
post-prison supervision, modify conditions, or extend active parole supervision, the Board or a
Hearings Officer shall conduct a hearing.

(2) The Board or Hearings Officer need not conduct a hearing when the offender waives the hearing
and/or consents to the order or when the Board extends supervision for offenders whose crimes
occurred on or after December 4, 1986 and before November 1, 1989 (BM10).

(3) Except in the cases set forth in OAR 255-75-015 and section (B)of this rule, the Board or
Hearings Officer shall conduct the hearing within a reascenable time after the supervising officer or
other person notifies the Board or Hearings Officer of the alleged violations.

(4) If an in-custody violation hearing and a final order cannot be accomplished within 15 days of
arrest, the supervising officer or Hearings Officer shall request a non-bailable suspend and detain
warrant from the Board.

(5) Before a Hearings Officer can modify conditions or order more than 15 days of local confinement
without the offender’s consent, the Hearimgs Officer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Board, but immediately effective.

(5)A hearing is not reguired when an intermediate local sanction or intervention involves local
confinement of 15 days or less or when the offender consents to other sanctions, interventions or
conditions. If the offender contests the allegations, the offender may request a hearing.

Stat. Auth.: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.250 & 144.370

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & of 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), f. 3-11-88, ef.
3.14-88; PAR 6-1988, . & ef 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 3-1991(Temp), f. &cert. ef. 5-1-91; PAR5-1991, f. & cert.
of. 10-15-91; PAR 4-1992(Temp), f. & cert. ef. 4.30-92; PAR B8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Method of Hearing

255-75-006 The Ilearing Officer may conduct hearings by teleconference. The Hearing Officer shall
conduct person-to-person hearings in the following situations:

(1) The alleged violations are contested and the offender or the offender’s attorney shows that the
witness's eredibility, including observation of the witness's demeanor is necessary.

(2) Physical exhibits may be part of the record and viewing the exhibits is essential.

(3) There are unusual circumslances nol covered by this section, determined at the Hearing
Officer’s discretion.



(4) When circumstances dictate that the Hearing Officer cannot conduct a teleconference hearing
(i.e., no telephone available for hearings in the confining facility).

Stat. Auth.: ORS 144.035(5) & 144.343(1)
Hist.: 2FPB 7-1981(Temp), f. & ef. 11-4-81; 2PB 1-1982, f. & of 5-19-82; 2PB 1-1984(Temp), . & ef. 11.19-84; 2PB 1-1985, f. & ef

2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef 3-14-88; PAR 6-1988, f. & of 5-19-88; PAR 3-1989, f 10-13-89, of. 10-16-89; PAR 8-1992 f &
cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Coples may be obtained
from the adopting agency or the Secretary of State. ]

Designated Representative Conducts Hearing

255-75-007 (1) The Board or the Board’s designated representative shall conduct the probhable cause
and violation hearing.

(2) “Designated representative” shall include those persons designated by the Department of
Corrections or the Board of Parole and post-prison supervision as Hearings Officers.

Stat. Auth.: ORS 144.104(1), 144.331 & 144.343

Hist.: 2PB 1-1984(Temp), f. & of 11-19-84; 2PB 1-1885, f. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
cf. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR B8-1992, f. & cert. ef. 10-9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Location of Hearing
255-75-008 [2PB 1-1984(Temp),
f &ef 11-19-84]

Board Action Upon Notification of Alleged Parole Violation; Criteria for Release of
Parolee Pending Hearings Officer

255-75-010 |2PB 1-1979, f. & ef 2-1-79;

Suspended by 2PB 1-1984(Temp),

[ &ef 11-19-84;

Repealed by 2PB 1-1985,

f & ef. 2-28-85]

Procedures

When Parolee/Offender in Another Jurisdiction: Return

255-75-015 (1) The Board may suspend parole or post-prison supervision and may order the
offender’s return to prison in Oregon without first conducting a hearing when:

(a) The offender has, without permission, left the state to which the Board released the offender on
parole or post-prison supervision, and is in custody in another jurisdiction;

(b) The offender is in custody in ancther correctional facility;

(¢) The cffender has absconded from supervision and the offender’'s whereabouts are unknown; or
(d) The offender has been convicted of a new erime.

(2) Except as provided in ORS 144.345(2) and QAR 255-75-005(6), the Board or the Hearings Officer
shall conduct a violation hearing after the offender returns to prison in Oregon.

Stat. Auth_. ORS 144340 144 343(2) & 144.349

Hist: 2PB 1-1979, f & ef 2-1-79; 2PB 1-1984(Temp}, {. & cf. 11-19-84; 2PB 1-1985, f & of 2-28-85; PAR 1-1988(Temp), f. 3-11-88, of.
3-14-88; PAR G-1988, [, & ef. 5-19-88: PAR 3-1989, f 10-13-84, ef 10-16-89; PAR 7-1991(Temp), f. & cert. of. 10-15-91: PAR 3-1992 f &
cert. of. 4-15-82

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secrelary of State ]

Rights of a Parolee at a Formal Hearing



255-75-020 [2PB 1-1979, f. & ef 2-1-79;
Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84;

Repealed by 2PB 1-1985,

f & ef. 2-28.85]

Rights at Hearing

255-756-025 (1) The Board or the supervisory authority shall provide the offender a written notice of
the hearing at least three working days prior to the hearing.

(2) The hearing notice shall include:

{a) Notice of Rights as provided in ORS 144.343(3);

(b) A written statement of alleged violations; and

(c) Any documents or evidence which form the basis of the alleged violations;

{d) The date and location of the hearing.

(3) The offender may elect to waive the three working day notification period pricr to the hearing
and begin the hearing immediately.

(4) The Hearings Officer shall tape record the offender's verbal statement waiving the three
working day notification period.

(D) The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender’s rights and whether the offender can read, hear and understand the language of the
proceedings. The Hearings Officer shall postpone the hearing, if needed assistance is not readily
available.

Stat. Auth.: ORS 144.343(3)
Hist.: 2PB 1-1979, . & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef
3-14-88; PAR 6-1988, f. & ef 5-19-88: PAR 3-1989, f 10-13-89, ef. 10-16-89;: PAR 8-1992 . & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Waiver of Hearing

255-75-026 (1) In all cases, the offender may waive the right to a hearing by signing a Notice of
Rights form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

(2) When the purpose of a hearing is to consider a parole or post-prison supervision violation, the
waiver of the right to a hearing acknowledges that the offender violated the conditions in whole or
in part and that the Board, the Hearings Officer, or the supervisory authority may order
intermediate local sanctions, that the Board or the Hearings Officer may order modified conditions
of supervision, or that the Board may order extension of active supervision or return to prison,
without further hearing,

(3) When the purpose of the hearing is to modify parole or post-prison supervision conditions or, in
the case of parole, to consider extending active community supervision, the waiver of the hearing
indicates acceptance of the modifications,

(4) If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining 1o the dispositional phase of the violation hearing.

(5) The offender shall submit the written waiver of the right to a hearing to the Hearings Officer
within five days after the waiver.

(6} The person delivering the Notice of Rights shall tape record any statement made at the time of
walver.

(7) If the offender waives the right to a hearing, the Hearimgs Cfficer shall submit to the Board the
following:

{a) A notice of Rights form;

(b)Y Any written offender statements and/or a summary of oral statements:



(¢) The Hearing Report Summary, including a history of loeal interventions and sanctions ordered
and a recommendation regarding disposition;

(d) Any supporting information, including the supervising officer’'s report and other documentary
evidence submitted.

Stat. Auth.: ORS 144.050, 144.140 & 144.343
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & of_2:28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
ef. 5-19-88; PAR 10-1988(Temp), {. & of. 7-14-88, PAR 15-1988, f. #¢ef. 9-20-85]\PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 3-1992, f. & cert.

of 4-15.92 a‘l,\ =

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Board Rejection of Waiver

255-75-030 If the Beard is not satisfied that the offender knowingly and intelligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing,

Stat. Auth.: ORS 144 .343
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp). {. 3-11-88. ef.
3-14-88; PAR 6-1988, . & ef. 5-19-88; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Process

255-75-031 (1) The Hearings Officer shall conduct the violation hearing reasonably near the place
of the alleged violation or the place of confinement or may conduct the hearing by teleconference.

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall make
dispositional recommendations.

(3) The Hearings Officer shall make a tape recording of the hearing,

Stat. Auth.: ORS 144.343
Hist.: 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp). f. 3-11-88, of. 3-14-88; PAR 6-1988, . &
ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef 10-16-89; PAR 8-1992, f. & cert. ef, 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Representation/Ability to Pay Attorney Fees

255-75-035 (1) In all cases, the offender is entitled to representation by an attorney at the offender’s
own expense.

(2) If the Hearings Officer deems the offender indigent, and unable to pay for an attorney, the
offender may request a Board appointed attorney, if the offender makes a timely and colorable claim
that:

(a) The offender has not committed the alleged violation;

(b) There are substantial or complex mitigating circumstances which make revocation inappropriate
even if the offender admits violation or it is a matter of record; or

(¢) The offender appears incapable of representing himself/heresell.

(3) If the offender requests a Board appointed attorney, the Hearings Officer shall notify the Board
of payment to be made o the appointed attorney. When the Board approves payment. it shall not
excecd $40 per hour and $200 per case. The attorney shall send the Board a billing within 90 days
of the violation hearing.

(1) When the Iearings Officer refuses to appoint an attorney, the Hearings Officer shall state the
grounds for refusal in the record.



Stat. Auth.: ORS 144.343

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1982, f. & ef 5-19-82; 2PB 1-1984(Temp), f. & of, 11-19-84; 2PB 1-1985, [. & of 2-28-85; PAR
- 1988(Temp), f. 3-11-88, of. 3-14-88; PAR 6-1988, f. & ef. 5.:19-88; PAR 10-1988(Temp)(]. & of. 7-14-88)PAR 15-1988, f. & ef. 9-20-88; PAR
3-1989, f. 10-13-89, ef. 10-16-8%; PARB-1991, f. & cert. ef. 10-15-91; PAR 8-1992, f. & cort. el T10-8=

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Board Subpoenas; Witness

255-75-036 (1) Offenders shall make their own arrangements for calling and presenting witnesses,
however, upon the request of any party to the hearing, and upon a proper showing of the relevance
and reasonable scope of the testimony to be offered, the Board or Hearings Officer shall, or the
Board on its own motion may, issue subpoenas requiring the attendance and testimony of witnesses.
In addition, the Board or the Hearings Officer may subpoena documents when relevant.

(2) The Beard shall reimburse fees and mileage as prescribed by law to witnesses appearing under
subpoena, other than the parties, state officers or employees, provided the Hearings Officer certifies
that the witness's testimony was relevant and material to the hearing.

(3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4 The Hearings Officer may deny confrontation of witnesses by the offender if the Hearings Officer
finds that confrontation would subject the witness to the rigk of harm if the witness’s identity was
disclosed.

() If the Hearings Officer denies confrontation of witnesses, the Hearings Officer shall state the
reason(s) for the decision and conduct an independent examination of the witness on the record.

Stat. Auth.: ORS 144.347
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988,f &
of 5-19-88; PAR 3-1989, 1. 10-13-89, of. 10-16-89; PAR 3-1992, f. & cert. ef. 4-15.02

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Compelling of Witnesses: Contempt
255-75-040 The Board, the Hearings Officer or party requesting a subpoena may seck contempt

proceedings in the circuit court of any county against any person refusing to honor the subpoena.
Stat. Auth.: ORS 144.347($)
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 8-1992, f. & cert. of 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing

255-75-042 (1) The Board may use evidence received and the order of the court at the preliminary
hearing or a conviction to establish that probable cause exists to believe that the offender has
committed a violation of a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Board defers completion of a violation hearing until the tral is over and until the
court or the parole and post-prison supervision officer notifies the Board of the final disposition of
the case, the Board shall use a finding of probable cause to support the Board's decision to suspend
and detain an offender charged with the commission ol a new crime.

{4y Notwithstanding section (3) of this rule, the Board shall not extend a deferral following a finding
of probable cause for a period greater than 120 days from the date of the preliminary hearing or
waiver, unless the offender 15 released from jail pending final disposition of the case.

Stat. Auth.: ORS 144.050. 144.140 & 114.343



Hist.: 2PB 12-1981(Temp), [ & ef. 11-25-81; 2PB 1-1982, f. & ef 5-19-82; 2PB 1-1984(Temp), f. & ef 11-19-84; 2PB 1-1985, . & ef.
*.28-85; PAR 1-1988(Temp), f. 3-11-88, of 3-14-88: PAR 6-1988, f. & ef 5-19-88; PAR 3-1989, f. 10-13-89, of 10-16-89; PAR 3-1992, . &
cert. ef. 4-15-92

[ED. NOTE: The text of Temporary Rules is not printed in the Qregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.)

Evidence; Subpoena of Documents

255-75-045 (1) The Hearings Officer may receive the following evidence at a violation hearing:

{a) Oral testimony under oath;

{b) Affidavits or cther sworn statements;

{¢) Letters;

{d) Documents;

(¢) Reports made in the course of official duty or professional practice {e.g., reports of law
enforcement agencies, parole and post-prison supervision officers, doctors, psychologists, attorneys);
(f) Uncertified copies of letters, documents, or reports shall be admissible in a revocation hearing if
there is a reasonable showing by the person submitting the exhibit item that the copy is reliable;

(g) Evidence of criminal aetivity even when charges have been dismissed, not brought, or the
offender has been acquitted at trial;

(h) Reliable hearsay evidence; or

(i) Any evidence determined to be material, relevant, and reliable, regardless of its nature.

(2) Upon the request of any party to the hearing, the Board of Parole and Post-Prison Supervision,
or the Hearings Officer, may issue a subpoena duces tecum upon a proper showing of relevant and
reasonable scope of the documentary or physical evidence being sought. The offender shall make the
offender’s own arrangement for presenting evidence.

(3) The Hearings Officer may exclude documents/physical evidence upon making a finding that such
evidence would pose a hazard to facility security or would not assist in the resolution of the
allegation(s). The reason for exclusion shall be made part of the record.

(4) The Hearings Officer may classify documents or physical evidence as confidential upon making a
finding that revealing such evidence would pose a threat to the safety of the person providing the
evidence. :

{5) The Hearings Officer shall make evidence received without disclosing the identity of the witness
a sealed part of the record.

{6) When a witness is unavailable, the Hearings Officer may receive statements in the form of
documentary evidence. The Hearings Officer shall determine at an in-camera hearing the rehability
and relevance of the absent witness' statement.

Stat. Auth,: ORS 144.343 & 144.347

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 12-1981(Temp), f. & ef 11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 1-1984(Temp), f. & of.
11.19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), T. 3-11-88, ef. 3-14.88; PAR 6-1988, {. & ef. 5-19-88; PAR 3-1989, f. 10-13-89, of.
10-16-89; PAR. 8-1992, f. & cert. ef. 10.9.92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Postponement

255-75-046 (1) With Board approval, the Hearings Officer may postpone a hearing for good cause
and for a reasonable period of time, which shall not exceed 120 days.

(2) The criteria for “good cause” includes, but is not limited to:

(a) The preparation of defense;

() Illness or unavailability of the offender or other persons;

(©) Gathering of additional evidence: or

() Avoiding interference with an ongoimg police investigation or pending prosecution.

Stat. Auth ORS 144.050, 144,140 & 141343



Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, {. & ef. 2-28-85. PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88: PAR 6-1988,{. &
F.5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Procedure for Receiving Evidence if Good Cause Exists not to Require Confrontation or
Disclosure of an Informant’s Identity

255-75-050 [2PB 1-1979, {. & ef 2-1.79;

Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84,;

Repealed by 2PB 1-1985,

f. & of 2-28-85]

Reopening Hearings: Criteria; Procedure

255-75-055 (1) After the completion of a violation hearing, and before a final decision, the Board
may reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly affect the outcome of the
hearing.

(2) The Board shall send the the offender notice of the decision to reopen the hearing and the new
information to be considered. The hearing shall conform to the procedures of this Division.

Stat. Auth.: ORS 144.050, 144.140 & 144.343

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp), [. 3-11-88, ef. 3-14-88; PAR 6-1988, f. & of. 5-19-88;
PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

|[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Admunistrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Hearings Record

255-75-056 (1) The hearings record shall include:

(a) A Hearings Report Summary;

{b) A written statement of alleged viclations;

(¢) Supporting materials, including documentary evidence admitted;

(d) A Notice of Rights;

(e) The Order of Parole or Post-Prison Supervision;

(D) A notice of time and place of hearing;

() A tape recording of the advice of rights and the hearing;

{h) The supervising officer’s report, including recommended dispositions; and
(i) The history of supervision, local sanctions and modifications.

(2) The Hearings Officer shall retain the tape recording used in subsection (1)(g) of this rule for two
years,

Stat. Auth.: ORS 144.343
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2.28-85; PAR 1-1988(Temp), {. 3-11-88, of. 3-14-88; PAR 6-1088 f &
of. 5-10-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89;: PAR 8-1992, f. & cert. ef. 10-9-92

1ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compitation. Copies may be obtained
from the adopting agency or the Secretary of State |

Record of Parole Revocation Hearing
255-75-060 |2PB 1-1979, 1. & el 2-1-79;
Suspended by 2PB 1-1984(Temp),

{. &efl 11-19-84;

Repealed by 2PB 1-1985,

f. & ef 2-28-87]



Ten-Day Period for Parolee’s/Offender’s Evidence and Exceptions

256-75-065 (1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or
her report to the offender.

(2) Unless the offender waives the right to respond, the offender shall have ten days from the date
the Hearings Officer mails the report to the offender to submit evidence and make written
exceptions to the report for the Board's consideration.

(3) If the offender waives the right to respond, the Hearings Officer shall include the waiver in the
Hearings Officer’s report to the Board.

(4) When a Hearings Officer makes 4 final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’s order under Division 80 of these rules.

Stat. Auth.: ORS 144.343(7)

Hist.: 2PB 1-1979, f. & of. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, {. & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, of
3-14-88; PAR 6-1988, {. & of. 5-19-88; PAR 1-198%(Temp), f & of 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 5-1991, f. & cert. ef.
10-15-81; PAR 4-1992(Temp), f. & cert. ef. 4-30-92; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Final Action: Authority

255-75-067 Pursuant to a letter of agreement:

(1) A supervising officer may order intermediate local sanctions, including a local confinement
sanction not exceeding 15 days. When the supervising officer orders a local confinement sanction,
the officer shall give the offender a notice of rights as provided in OAR 255-75-0056¢(6). The
supervising officer’s supervisor shall review the decision to order a local confinement sanction. The
supervising officer shall send a copy of the order to the Board;

(2) After a hearing, a Hearings Officer may order intermediate local sanctions. A loeal confinement,
sanction may not exceed 30 days. The Hearings Officer shall send a copy of the final order and
report to the Board and, upon request, shall send the record of the hearing as described in OAR
255-75-056. The Hearings Officer shall retain the record for two years;

(3) After a hearing, the Board may order intermediate local sanctions. A Board ordered local
confinement sanction may exceed 30 days;

(4) The Board may override any sanction ordered by a supervising officer or Hearings Officer.

Stat. Auth.: ORS 144.108 & 144.343
Hist.: PAR 4-1992(Temp), f. & cert. ef. 4-30-92; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 4-1993, f. & cert. ef. 10-29-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Final Action: Procedure

255-75-070 (1> When a case comes before the Board for decision, the Board shall consider the
Hearings Officer's report, and the offender’s evidence and exceptions. The Board shall enter a
decision, and shall record the individual votes of the Board members in accordance with Exhibit 1
and the sanction/intervention guidelines.

(2) The Board may adopt or reject any or all the Hearings Officer’s findings and recommendations.
The Board may find a violation of conditions not alleged, if the documentary evidence admitted at
the hearing supports the finding and the evidence is uncontroverted. The final order shall indicate
the findings adopted by the Board.

3y A copy of the final order shall be forwarded to the offender with notice of the right to
administrative and judicial review.

|ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule arc available from the Board of Parole and
Post-Prison Supervision |



Stat. Auth.: ORS 144.135 & 144.343

Hist.: 2PB 11979, f. & of 2-1.79; 2PB 1-1984(Temp)
5-14-88; PAR 6-1988, f. & ef 5-19-88; PAR 8-1988, f. & o
3-1989, f 10-13-89, ef. 10-16-89; PAR 3-1991(Temp), f. & C&
ef 4-30-92: PAR 8-1992, . & cert. ef 10-9-92

719-84; 2PB 1-1985, f & ef2-28-85; PAR 1-1988(Temp), . 3-11-88, ef.
e’ PAR 17-10B8, f. & ef10-18-88,FAR 1-198%(Temp), f. & ef. 1-19-89; PAR
Ter. 0-1-01; PAR 5-1991 =% Tef. 10-15-91; PAR 4-1992(Temp), I. & cert.

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Rerelease Order

255-75-072 (1) At the time of a revocation decision, the Board shall make an order concerning
rerelease.

{2) In the rerelease order, the Board may:

{(a) Continue parole or post-prison supervision pursuant to QAR 255-75-075 or 255-75-080; or

(b) Set the rerelease date in accordance with the QAR 255-75-079; or

(¢) Defer the rerelease decision pending a future disposition hearing.

(3 Upon notification that parole or post-prison supervision has terminated by operation of ORS
144.345(2), the Board shall apply section (2) of this rule.

Stat. Auth: ORS 144.346 & 144.395

Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 7-1991(Temp), f. & cert. ef 10-15-91; PAR
3-1992, f. & cert. ef. 4-15-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Comptlation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Additional Sentences Result in Revocation Without Hearing
255-75-074 [PAR 7-1991(Temp),

f. & cert. ef 10-15-91;

Suspended by PAR 8-1981(Temp),

{ & cert. ef 11-6-91]

Parolees/Offenders Convicted of New Crime in This or Another Jurisdiction

255-75-075 (1) If an offender has violated parole or post-prison supervision as a result of a
conviction of a new crime and the court has ordered a prison term, parole or post-prison supervision
terminates without a violation hearing by operation of ORS 144.345(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision shall
resume either in another jurisdiction under Interstate Compact or in Oregon. If, in preparing the
rerelease plan, the Department of Corrections cannot arrange supervision under Interstate
Compact, the offender shall report to Oregon for supervision.

(3) The Board shall make extradition decisions on a case-by-case basis in cooperation with the
holding jurisdiction.

(4) If the offender absconded supervision, the Board shall count the inoperative time from the date
the Board issued its arrest and detention warrant to the warrant confirmation date. The Board
shall forward the dates to the Department of Corrections for use in recalculating the sentence good
time and expiration dates.

Stat. Auth.: ORS 144 345, 144380 & 144 610 - 144 622

Hist.: 2PB 1-1979, [ & of. 2-1-79; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88: PAR 61988, [. & of. D-19-88; PAR 1-1989(Temp), f. & of
1.19-89- PAR 3-1989, £, 10-13-89. ef. 10-16-89: PAR 7-1991(Temp). . & cert. of 10-15-91; Suspended by PAR 8-1991(Temp), f. & cert. ef.
11-6-9%; PAR 3-1992 [ & cert. ef 4-15-92

|ED. NOTE: The text of Temporary Rules is not printed in the Uregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State. |

Designation of Parole Failure
255-75-076 [2PB 1-1984(Temp),



f. & ef 11-19-84;

2PB 1-1985, f. & ef. 2-28-85;
PAR 1-1988(Temp),

f 3-11-88, ef. 3-14-88;
Repealed by PAR 6-1988,

f & ef. 5-19-88]

Commencement Date for Prison Term Following a Violation

255-75-078 (1} The commencement date for a new commitment which is concurrent to an
incarceration sanction for a vielation of parole or post-prison supervision shall be the sentencing
date for the new crime,

{2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shall be either the rerelease date
established for the violation or the sentencing date for the new crime, whichever is later.

(3) Notwithstanding section (2) of this rule, when the new commitment is consecutive to a sanction
for a violation, the full Board may treat the vioclation sanction and the new commitment as if they
were concurrent. If treated as concurrent, the commenecement date for the new commitment shall be
the senteneing date for the new erime plus adjustment for eredit for time served.

(4) If the offender is returned with a parole or post-prison supervision violation and a new sentence
which is consecutive to the sentence for which the offender was on parocle, the commencement, date
for the new conviction shall be the date parole was revoked, if so stated on the court order.

Stat. Auth.: ORS 144.346, 144.395, 144.780 & 144.783
Hist.: 2PB 1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, . & ef. 2-28-85; PAR 1-1988(Temp), f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. &
ef. 5-19-88; PAR 1-198%(Temp}, f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, of. 10-16-89; PAR 8-1992, f. & cert. of. 10-3-02

JED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.)

Guidelines for Rerelease

255-75-079 (1)For technical violation(s):

(a) An offender whose parole has been revoked may serve further incarceration of up to 90 days for
each revocation;

(b) An offender sentenced to post-prison supervision who has been returned to prison may serve
further incarceration of up to 90 days for each return, not to exceed the total sanction days allowed
in QAR 253-11-004,

(2) For conduct constituting a crime:

{(a) An offender whose parole has been revoked may serve further incarceration of up to 180 days for
each revocation;

(b) An offender sentenced to post-prisen supervision who has been returned to prison may serve
further incarceration of up to 180 days, not to exceed the total sanction days provided in OAR
253-11-004,

(D For conduct constituting & crime and resulting in automatic revocation, pursuant to ORS
144.345(2), an offender may serve further mncarceration of up to 180 days.

(4y Offenders sentenced to life imprisonment for murder or aggravated murder may serve further
incarceration to the sentence expiration date,

(7 Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days or
more up to the sentence expiration date.

(6)a) The commencement. date for the further term of incarceration as a resull of the violation of
conditions shall be the date of arrest for the violation which resulted in the revocation of parole or
post-prison supervision;

() The commencement date for the further term of incarceration as a result of termination of parole
or post-prison supervision under ORS 144.345(2) shall be the sentencing date;



{c) If the jailor, hearing officer, or Board releases the parolee/offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the further term of
mearceration.

(7) Offenders designated for the Department of Corrections Parole Violators Project may serve
repeated incarcerations of up to 180 days.

(8) The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule,

(9 Notwithstanding sections (1) - (8) of this rule, the Board may choose to postpone rerelease on
parole pursuant to Divisions 50 and 60 of this chapter.

(10) Notwithstanding sections (1) - (9) of this rule, the Board may choose to deny rerelease on parole
pursuant to QAR 255-75-096.

(11) Intermediate local sancticns do not count toward the sanction limits.

Stat. Auth.. ORS 144.108, 144.120(4), 144.125, 144 232, 144.345, 144 346 & 144 .395
Hist..PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-1989, f. &ef. 11-1-89; PAR 6-1990(Temp), f. &
cert. of. 10-15-90; PAR 1-1991, f. & cert. of. 1-16-91; PAR 8-1992, f. & cert. ef. 10-8-92; PAR 4-1993, {. & cert. ef. 10-29-93

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Continuance on Parole or Supervision

255-75-080 (1) The Board or the Hearings Officer may continue an offender on parole or post-prison
supervision and order modification of conditions and/or sanction to time served.

(2)The Board, the Hearings Officer, or the supervisory authority may continue an offender on
parole or post-prison supervision and order intermediate local sanctions as limited by OAR
255-75-067 and pursuant to letters of agreement.

Stat. Auth.: ORS 144.106, 144.343 & 144.345(1)

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp). f. & ef. 11-19-84; 2PB 1-1985, f. & ef. 2-28-85; PAR 1-1988(Temp}), f. 3-11-88, ef.
3-14-88; PAR 6-1988, f. & ef. 5-19-88; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-1992(Temp), f. & cert. ef. 4.30-92; PAR 8-1992, f. & cert.
of. 10.9-92

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State |

Authority of Revocation Panel to Set New Parole Release Date for Parole Violators
255-75-082 [2PB 7-1981(Temp),

f. & ef 11-4-81 thru 5-2-82;

Suspended by 2PB 1-1984(Temp),

f & ef 11-19-84;

Repealed by 2PB 1-1985,

f. & ef. 2-28-85]

Parole Violators with No New Commitment; Action Required
255-75-085 [2PB 1-1979, f. & ef 2-1-79;

2PB 1-1984(Temp), . & of 11-19-84;

2PB 1-1985, [ & of 2-28-85;

PAR 1-1988(l'emp), f. 3-11-88,

of. 3-11-88;

PAR 6-1988, f. & ef 5-19-88;

Suspended by PAR 1-1989(Temp), %W
{ & ef 4-19-89] Pse et
10/1e (&1



...delines for Reparole

255-75-090 12PB 1-1979, f. & ef. 2-1-79;

2PB 1-1984(Temp),

f &ef 11-19-84;

2PB 1-1985, . & ef. 2-28-85;

PAR 1-1988(Temp),

f 3-11-88, ef. 3-14-88;

PAR 6-1988, f. & ef. 5-19-88;

Sugpended by PAR 1-1989%(Temp),

f & ef 4-19-89;

Repealed by PAR 4-1989,

T &ef 11-1-89]

Variation from Guidelines for Aggravation/ Mitigation Permitted
255-75-005 [2PB 1-1984(Temp),

[ &ef 11-19-84;

2PB 1-1985, f. & of. 2-28-85; Q
PAR 6-1988, f & ef 5-19-88: H
PAR 8-1988, f. & E)d’\- ‘
Suspended by PAR T-198T(Temp),

f & ef. 4-19-89;

Repealed by PAR 3-1989,
f. 10-13-89, ef. 10-16-89]

Denial of Rerelease Consideration

255-75-096 (1) Upon a finding of aggravation pursuant to OAR 255-056-005, Exhibit 5 or Exhibit 2
of this rule, the Board may deny rerelease on parole and require the parole violator to serve to the
statutory good time date or, in the case of aggravated murder, for life. This action requires the
affirmative vote of a majority of members, except that if the result 1s life imprisonment, the (ull
Board must vote unanimously.

(2) Denial of rerelease on parole requires a future disposition hearing.

(3) Cases in which the Board sets a parole viclator within the guidelines set forth in OAR
255-75-079 and the result requires the parole violator to serve to the end of the sentence, do not
require a majority vote of all members.

[ED. NOTE: The Exhibit(s) referred to or incorporated by reference in this rule are available from the Board of Parole and

Post-Prison Supervision ] aL‘L H ?
.

10-16-89; pAR 4-1989. f. & ef11-193; 3-1991(’I‘emp) . & rt. ef. 5$91; ["AJ_{ 5-199], f, & nert. ef, 10-15-9]
- —— ji,k . |
|ED. NOTE: The text of Tempé&rary Rules is not printed in the Orégod Admunistrative Compilation. Copies may be obtained

from the adopting ageney or the Secretary of State.]

Time for Future Disposition Hearing

255-75-097 When the Board holds a future disposition hearing pursuant to OAR 2B5-75-072(2) or
255-75-096, the lollowing timehnes shall apply:

(1) If the offender has a new conviction, the Board may schedule the future disposition hearmy at
the same time as the new prison term hearing.

(2} If the offender has no new conviction or has no prison term hearing. the Board shall schedule
the future disposition hearing within 60 days of return to the institution.



Stat. Auth.: ORS 144.050, 144.140 & 144.395
Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89: PAR 3-1989, f 10-13-89, ef. 10-16-89; PAR 8-1992 f & cert. of. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.]

Restoration of Statutory and Meritorious Goodtime

255-75-098 Upon recommendation of the superintendent of the institution, the Board may restore
part or all of forfeited statutory and meritorious good time when:

(1) There is no violation of parole; or

(2) Parole is revoked on a best interest basis and there was no actual parele violation; or

(3) Parole is revoked on a technical violation; or

(1) Parolee is within 180 days of discharge; or

(5) Parcle is revoked for new criminal activity which is a misdemeanor or non person-to-person
Class C felony: and

(a) The new criminal activity was already sanctioned at the local level; or

(b) The criminal activity is not of the same nature as the crimes for which the parclee was on
parole.

{6) An offender ordered to serve a term of incarceration as a sanction for a post-prison supervision
violation is not eligible for earned-credit time.

Stat. Auth.: ORS 144.108(3) & 421.120
Hist.: PAR 1-1988(Temp}, f. 3-11-88, ef. 3-14-88; PAR 6-1988, f. & ef 5-19-88; PAR 18-1988, f. & of 12-6-88; PAR 3-1989, . 10-13-89,
ef. 10-16-89; PAR 8-1992, f. & cert. ef. 10-9-92

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Admintstrative Compilation. Copies may be obtained
from the adopting agency or the Secretary of State.|

Future Disposition Hearing Packet

255-75-100 The Future Disposition Hearing Packet shall contain:

(1) Institution face sheet;

(2) Revoeation recommendation;

(3) Final order of revocation,

(4) Administrative action sheet;

(5) Revocation hearing findings;

(6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

(7) Disciplinary report, when extension 1s recommended;

(8) Recommendation regarding statutory good time and meritorious good time;
(9 Correspondence;

(10) Statements of imprisonment for violation; and

(11} Face sheet from old parole analysis report or comparable report.

Stat. Auth.: ORS 144.040, 144.343, 144.343, 144.349, 144.350, 144.360, 144.370, 144.395 & 1144.780
Hist.: PAR 6-1988. f. & of 5-19-88; PAR 18-1088, f & el 12-6-88; PAR 3-1989. . 10-13-89. ef. 10-16-8%



DIVISION 80
ADMINISTRATIVE APPEAL

Exhaustion of Remedies

255-80-001 (1) A Board order is final and effective the date it is signed, however, it is not final for
purposes of the time period within which to appeal to the Court of Appeals until the offender
exhausts his/her administrative review remedies.

{2) An offender has exhausted his/her administrative remedies after complying with OAR
255-80-005, and after the Board denies review, or grants review and either denies or grants rehief.
The Board shall notify the prisoner that exhaustion has occurred and the time for judicial appeal
shall run from the mailing date of the notice.

Stat. Auth.: ORS 144.335
Hist.: PAR 2-1991, f. & cert. ef. 2.20.91; PAR 8.1992, f. & cert. ef. 10-9-92

Procedure for Administrative Review

255-80-005 (1) An offender may request an administrative review by sending Exhibit 1,
Administrative Review Request Form, to the Board concisely explaining how his or her case fits the
criteria for review listed in OAR 255-80-010.

(2) The Board must receive requests for administrative review within 45 days after the mailing date
on the the Board’s final action on the reviewed issue.

(3) If the Board or its designee determines that the request is consistent with the criteria as defined
in OAR 255-80-010 and 255-80-011, and meets the deadline requirements, the Board will resolve the
matter using the procedures outlined in OAR 255-80-012.

(1) When the Board or its designee denies review, the Board send the offender written notice of the
specifie reasons for denial and the prior deeision remains in effect.

[ED. NOTE: The Exhibit{s) referred to or incorporated by reference in this rule are available from the Board of I"arole and
Post-Prison Supervision.]

Stat. Auth.: ORS 144.335

Hist.: 2PB 1979, f. & of. 2-1-79; 2PB 11-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & ef. 5-13-82; 2PB 17-1985, f. & ef. 5-31-85; PAR
6-1988, f. & of 5-19-88; PAR 8-1988, f & ¢ AR 18-1988, f. & ef. 12-6-88; PAR 4.1989, . & of. 11-1.89; PAR 1-1991, f. & cert. ef.
1-16-91; PAR 2-1991, f. & cert. of 2-20-91; PATUS-1992, f. & cert. of. 10-9-92

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
cbtained from the adopting agency or the Secretary of State.]

Criteria for Granting a Review

255-80-010 The criteria for granting a review are:

(1) The Board action is not supported by evidence in the record; or

{2) Pertinent information was available at the time of the hearing which, through no fault of the
offender, was not considered; or

{3) Pertinent information was not avatilable at the time of the hearing, e.g., information concerning
convictions from other jurisdictions; or

(1) The action of the Board is inconsistent with its rules or policies and the inconsistency is not
explained; or

(7 The action of the Board is in violation of constitutional or statutory provisions or s a
misinterpretation of those provisions.

(& The action of the Board 1s outside its statutory grant of diseretion.

Stat. Auth.: ORS 144.335 & 183.482(8)
Hist.: 2PB 1-1979, f. & ef. 2-1.7%9: PAR 6-1988, f. & ef. 5-19-88: PAR 18-1988 { & of 12-6-88; PAR 21991 F & cert. of 2-20-0%
PARB8-1992. f. & cert. ef. 10-9-02

Limitations on Requests for Administrative Review



255-80-011 All administrative review requests will be sereened by a Board member or a Board
designee who may deny further review of the following matters:

(1) Findings of aggravation when the Board has set the prison term within or below the matrix
range;

(2) Findings of aggravation when the Board has not vverridden a judicial minimum and the prison
term has been set equal to the judicial minimum;

(3) Matter which have previously been appealed and decided on the merits by either the Board or
the appellate court(s);

{4) Board orders that were mailed more than 45 days prior to the request for review;

(5) Subject matter of a hearing or review and/or Board order other than the Board order being
appealed,;

(6) Matters that will not change the parole release date or conditions or length of supervision;

(7) Board orders that are not final;

(8) Errors previously corrected;

(9) Order which sustains a minimum term and the prisoner does not contest the crime severity
rating and history risk score;

(13 Order which denies, grants or grants in part a prisoner’s request for a prison term reduction
based upon outstanding reformation under ORS 144 122,

(11) Order which refers a prisoner for psychological evaluation;

{12) Order which postpones a prisoner’s release date because of;

{a}A Board finding of dangerousness under ORS 144.125(3) and OAR 255-60-012;

(b) A prisoner’s refusal to submit to a psychological evaluation.

(13) Order which postpones a prisoner's release date because of serious misconduct during
confinement; or

(14) Order which denies a prisoner’s request under ORS 144,228(1) for an early parole consideration
hearing,

Stat. Auth.: ORS 144.335
Hist.: PAR 2-1991, f. & cert. ef. 2-20-91; PAR 4-1993, f. & cert. ef. 10-29-93

Administrative Review Procedure

255-80-012 (1) If the Board or its designee determines that the request for review is consistent with
the criteria in QAR 255-80-010 and the limits of OAR 255-80-011, the Board may open the case for
review.

(2) The Board may open a case for reconsideration of a finding without receiving a request, without
regard to time limits, and without opening all findings for review and appeals.

(3) The Board may conduct the review using the following methods:

(a) Administrative file pass, with the number of concurring votes required by OAR 255-30-015; or

(b) Other administrative action by the Board or its designee, e.g., to correct errors in the history
risk score, crime category, credit for time served, inoperative time or adjusted commitment dates; or
(¢} Administrative hearing, in cases where review would cause an adverse result for the prisoner.

(4) When the Board schedules an offender for an administrative review hearing and the offender
has not received the ITearing Packet, the Board may proceed with the hearing, if the inmate waives
the right to adequate notice of the hearing and receipt of the Board Review Packet.

(5) The Board shall send the offender written notice of the Board decision and findings.

Stat. Auth.: ORS 144.335

Hist.: PAR 18-1988, f. & of 12-6-88; PAR 2-1991, f. & cert. ef. 2-20-91; PAR 8-1992 f. & cert. of 10.9-92

Administrative Review Hearing Packet

255-80-015 The Administrative Review Hearing Packet shall contain:
(1} Institution face sheet;

(2) Board Action Form granting administrative review;

{3) All information attached to the Board Aetion Form granting review,



(4) Administrative review request; - E)‘xt-\ﬂ, O

(5 All Board Action Forms since the prison term hearing;

(6) Psychological evaluations (last six months);

(7) Correspondence;

(8) Field parole analysis report or comparable report;

(9 Court orders; and

(10) Inmates’ Rights and Board of Parocle and Post-Prison Supervision Procedures.

&f. 7-1-88; B

Stat. Auth.: ORS Ch. 144
Hist.: PAR 6-1988, f. & ef. 5-19-88; PAR 8-1988, [ &

AR 18-1988, f. & ef. 12-6-88; PAR 4-1989, {. & ef. 11-1-8%

Exl O




DIVISION 90

PAROLE SUPERVISION AND
DISCHARGE FOR INMATES WITH
CRIMES PRIOR TO DECEMBER 4, 1986

efinitions

5-90-001 [2PB 5-1981(Temp), f. & ef. 11-4-81;
2PB 1-1982, f. & ef 5-19-82;
Repealed by 2PB 18-1985,
f. & of. 5-31-85}

Period of Parole Supervision; Effect of Restitution Obligation
255-90-002 [2PB 2-1980, . & of. 5-20-80;

2PB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 5-1981(Temp), . & ef. 11-4-81;

2PB 1-1982, f. & ef. 5-19-82;

2PB 18-1985,f & ef. 5-31- 85

PAR 6-1988, f &ef 5-

Exh I

PAR 2-1990, { & cert. ef. 4-5-90;
PARRB-1992, I & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
[ & cert. ef 8-18-03;

Repealed by PAR 3-1993,

f. & cert. of 10-15-93]

Length of Supervised Parole; Findings
255-90-003 [2PB 2-1980, {. & ef 5-20-80;
2PB 1-1981, f. 1-20-81, ef. 2-15-81;

2PB 5-1981(Temp), f. & ef. 11-4-81;

ZPB 1-1982, f. & ef. 5-19-82;

2PRB 18-1985, [ & ef. 5-31-85;

PAR61988f&ef51988 &/

PAR 8-1988, f. & ef: ‘ Ly
PAR 17-1988, f. & f{T0-18-88D>
PAR 4-1989, f. &efl. 11-1-89;
PAR 8-1992 [ & cert. ef. 10‘)92

Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,
f & cert. ef. 10-15-93|

Effective Date of Discharge
255-90-005 [2PB 1-1979, f. & ef 2-1-79;
2PB 2-1980.f & ef 5-20-80;

2PB 1-1981, f. 1-20-81, ef. 2-153-81:

2PB 5-1981(Temp), . & ef 11-4-81;
2PR 1-1982, f & ef 5-18-82;



2PB 18-1985, f. & ef. 5-31-85;
PAR 18-1988, f & ef. 12-6-88;
PAR 8-1992, { &cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
f & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Closing Summary; Extension of Supervision; Approving or Denying Discharge
255-90-010 [2PB 1-1979, f. & of 2-1-79;
2PB 2-1980, 1. & ef 5-20-80;

2PB 1-1981, f. 1-20-81, f  2-15-81;

2PB 5-1981(Temp), f & ef. 11-4-81;
2PB 1-1982, f. & ef 5-19-82;

2PB 18-1985, f. & ef 5-31-85;

PAR 6-1988, f. & ef. 5-19-88;

PAR 8-1992, f. & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Discharge Limitation
255-90-015 [2PB 1-979, f. & ef 2-1-79;
2PB 2-1980, f. & ef. 5-20-80;

2PB 1-1981,f 1-20-81, ef. 2-15-81;
2PB 5-1981(Temp). {. & ef. 11-4-81;
2PB 1-1982, . & ef. 5-19-82;

2PB 18-1985, . & ef. 5-31-85;

PAR 8-1992, . & cert. ef. 10-9-92;
Suspended by PAR 2-1993(Temp),
f. & cert. ef 8-18-93;

Repealed by PAR 3-1993,

. & cert. ef. 10-15-93]



DIVISION 92
PAROLE SUPERVISION UNDER BM10

Application of Division 92

255-92-005 [PAR 10-1987, f & ef 12-16-87;
PAR 4-1989. f & ef 11-1-89;

Suspended by PAR 2-1993(Temp),

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef. 10-15-93]

Definitions

255-92-010 [PAR 10-1987, f. & of 12-16-87;
Repealed by PAR 6-1988,

f. & ef. 5-19-88]

Duration of Parcle
255-02-015 [PAR 10-1987, {. & of 12-16- Q"
PAR 4-1989, f, & ef 11-1-89;

PAR 6-1991, f. & cert. ef. 10-15-91;

Suspended by PAR 2-1993(Temp),

{. & cert. ef 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93]

Period of Active Supervision; Exceptions
255-92-020 [PAR 10-1987, . & ef 12-16-87;
PAR 4-1989, . & ef 11-1-89;

PAR 8-1992, f. & cert. ef. 10-9-92;

Suspended by PAR 2-1993(Temp?,

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef. 10-15-93)

Parole Summary; Active Supervision Review
255-92-025 {PAR 10-1987, . & eof 12-16-87;

PAR 4-1989, 1 &ef 11-1-89;

PAR 3-1991(Temp),

f. & cert. ef. 5-1-91;

PAR 5-1991, f. & cert. ef. 10-15-91:

PAR 8-1992, {. & cert. ef. 10-9-92;

Sugpended by PAR 2-1993(Temp),

f. & cert. of 8-18-93;

Repealed by PAR 3-1993,
f. & cert. ¢f. 10-15-93]

Continuned Active Supervision; Procedure
255-92-030 [PAR 10-1987, 1. & of 12-16-87;
PAR 6-1988, f. & ef 5-19-

PAR 8-1988. [ & ofT-




PAR 3-1991(Tem
f.&cert. é\‘(h L
PAR 1-19927f-& cert. ef. 1-13-92;

PAR 5-1991, 1. & cert. ef. 10-15-91;
Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef 10-15-93}

Removal from Active Supervision; Procedure
255-92-035 [PAR 10-1987, f. & ef 12-16-87,
PAR 1-1991, f & cert. ef. 1-16-91;

=

Suspended by PAR 2-1993(Temp),
f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f & cert. ef. 10-15-93]

Bases for Reinstating Active Supervision; Procedure
256-92-040 [PAR 10-1987, f. & ef. 12-16-87,
PAR 6-1988, f. & ef. 5-19-88;

PAR 8-1988 f. & of 7-1-88;

PAR 1-1989(Temp), '

f & ef 4-19-89;

PAR 4-1989. f & ef 11-1-89;

PAR 1-1991, f & cert. ef. 1-16-91;

PAR 3-1931(Temp),

{ & cert. ef. 5-1-91;

PAR 5-1991, . & cert. ef 10-15-91;

PAR RB-1992, f. & cert. ef 10-9-92;
Suspended by PAR 2-1993(Temp).

f. & cert. ef. 8-18-93;

Repealed by PAR 3-1993,

f. & cert. ef 10-15-93]



Stat.
Hist.

Stat.

DIVISION 93

SUPERVISED AND UNSUPERVISED
PAROLE AND POST-PRISON SUPERVISION

Period of Supervised Parole or Post-Prison Supervision

255-93-000 (1) The minimum periods of supervised parole and post-prison supervision shall be:

() Six menths for crime categories 1, 2 and 3;

(b) Twelve months for crime categories 4, 5 and 6;

(¢) Eighteen months for crime categories 7, 8,9, 10 and 11.

(2) The following minimum periods of supervised parole and post-prison supervision are an
exception of section {1)of this rule:

(a) Three years for offenders sentenced as dangerous offenders under ORS161.725 te 161.737;

(b) Three years for offenders sentenced for murder under ORS 163.115;

(¢) Three years for offenders sentenced for aggravated murder under ORS 163.105; and

()Offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised parole or
post-prison supervision until the expiration of the sentence.

(3) Upon revoeation of supervision and rerelease back to the community or renewal of supervised
parole status, the period of supervision shall be as provided in sections (1} and (2) of this rule or to
the expiration of the sentence, whichever is shorter.

Auth.: ORS 144.050, 144.140 & 144.310
: PAR 2-1993(Tempy), f. & cert. ef. 8-18-93; PAR 3-1993, {. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Cregon Administrative Rules Comptlation. Copies may be
obtained from the adopting agency or the Secretary of State |

Closing Summary

255-93-010 (1)} No sooner than 30 days prior to the expiration of the offender’s minimum supervised
parcle or post-priscn supervision period, the supervising officer may send to the Board a closing
summary for offenders who have substantially fulfilled the supervision conditions. This summary
shall include:

(a)An evaluation of the offender’s compliance with supervision conditions;

(b) The status of the offender’'s court ordered monetary ohligations, including fines and restitution,
if any;

(¢} The offender's employment status;

(d) The offender’s address;

(c) Treatment program outcome;

(f) Any new criminal activity;

{g) A recommendation that the Board place the offender on unsupervised parole or post-prison
supervision.

(2) After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfilled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or post-prison supervision. If
the crime was committed prior to December 4, 1986, the Board may discharge the sentence. The
Board shall send the offender notice of the change in status.

(3) If the Board finds the offender has not substantially fulfilled the supervision conditions the
Board may order continued supervised parole or post-prison supervision. The Board shall notily the
offender and the supervising officer that supervision continues.

(4) If the supervising officer decides not to send a closing summary, supervised parole or post-prison
supervision shall continue until the expiration of the sentence or until the offender has
substantially fulfilled the supervision conditions and the supervising officer and Board complete the
procedures of sections (Dand (2)of this rule.

Auth.: ORS 144.050, 144.140 & 144.310



Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18-93; PAR 3-1983, f. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Cregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.|

Renewal of Supervised Parole or Post-Prison Supervision

255-93-020 (1) The Board may renew supervised parole when the Board receives notice of a new
law violation; or

(2) When the Board receives other information indicating that renewal of supervised parole or
post-prison supervision may be warranted. the Board may cite the offender to a show cause hearing
to determine whether or not supervision should be renewed.

(3) After the show cause hearing, the Board shall notify the offender of its decision. If the Board
decides to renew supervised parole or post-prison supervision, the Board shall notify the offender of
the length of the renewed period of supervision and the reasons for renewal.

(4) The length of a renewed supervision peried shall be that as provided in QAR 255-93-000.

Stat. Auth.: ORS 144.050, 144.140 & 144.310
Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18.93; PAR 3-1993, f. & cert. ef. 10-15-93

|ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

Sentence Expiration

255-93-030 (1) During the pendeney of violation proceedings, the running of the supervision period
and the sentence 1s stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time the offender serves
incarcerated pending the violation proceedings.

{2)These rules shall not preclude more than one extension or renewal of supervised parole or
post-prison supervision, however an extension or renewal period may not exceed the maximum
court ordered sentence,

{DAfter expiration of the sentence of an offender on parole or post-prison supervision, the Board
shall send written notice of the expiration to the offender and the supervisory authority.

Stat. Auth.: ORS 144.050, 144.140 & 144.310
Hist.: PAR 2-1993(Temp), f. & cert. ef. 8-18-93; PAR 3-1993, f. & cert. ef. 10-15-93

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrutive Rules Cempilation. Clopies may be
obtained from the adopting agency or the Secretary of State.]



DIVISION 95

PRESENTENCE INVESTIGATION

Uniform Presentence Report

255-95-005 (1) The Board, in consultation with the Advisory Commission on Prison Terms and
Parole Standards, shall propose to the Department of Corrections a uniform presentence report
form.

(2) The proposed presentence reports shall be prepared according to the format outlined in Exhibit
M.

Stat. Auth: ORS Ch. 144
Hist.: 2PR 1-1979, f. & ef 2-1.79; 2PB 1-1982, [. & of. 5-19-82; 2PB 16-1985, f. & ef 5-31-85: PAR 6-1988, f. & cert. ef. 5-19-88



EXHIBIT 1 — PART 1
(OAR 255-05-005, 255-30-024, 255-35-013)

CRIME SEVERITY RATINGS
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163.535 Abandonment of Child [0 2
166.085 Abuse of Clorpse [ 3
475.993 Act by Registrant &
163.095 Aggravated Murder L

Conspiracy to Commit Aggravated Murder A
164.057 Aggravated Theft [ B
164.325 Arson | A
164.315 Arson 11 [
163.185 Assault [ A
163.175 Assault I B
163.165 Assault III &
161.405 Attemnpt — Received the crime severity rating one rating below the rating for t.
subcategory of the completed crime, for example, Attempted Arson I would be a 4 if the
completed crime could have been classified in subcategory I of Arson [ as a 6. An
attempt remains a rating of 1if 1 is the lowest rating for the completed crime.
163515 Bigamy &
162.015 Bribe Giving B3
162.025 Bribe Receiving 3
162.275 Bribing Receiving by a Witness C
162.265 Bribing a Witness &
164.225 Burglary [ A
164.215 Burglary 11 C
164 220 Carrying Weapon with Intent to Use &
1683.276 Coercion ¢
167.017 Compelling Prostitution B
164.377(2)(3) Computer Crime/Proprietary Inflo [
161.450 Conspiracy — Classified at same rating as conspired crime (except murder or t.
803.080 Counterfeit Vehicle Title &
A475.992(3) Creation or Delivery of Counterfeit Substance ABC
163.005 Criminal Homicide A
164.365 Criminal Mischief T &
163.205 Criminal Mistreatment 1 O
163.555 Criminal Nonsupport o
165.022 Criminal Possession Forged Instrument ] [
165.032 Criminal Possession Forgery Device [
164.140 Criminal Possession Rented/Leased Property ¥
163.145 Criminally Negligent Homicide [
163.257 Custodial Interference | B
163.245 Custodial Interference 11 . ¢
163.673 Dealing in Depictions of Child’s Sexual Conduct B
475.995(1) Delivery of Controlied Substance to Minor A
475.995(2) Delivery of Controlled Substance to Minor B
475.995(5) Delivery of Marijjuana to Minor A
475999 Delivery of Controlled Substance 1o Student or Minor
within 1,000 feet of School A 4
475 .992(2) Delivery of Marijuana for Payment 13
167 365 Dogfighting [
811.175 Driving While Suspended or Revoked ('.“
260.402; 260 5565; 260.575;
260.615; 260.645: 260.665(2);
260.655(3); 260.665(2y(d)-(f);
260.715 Election Law Offenses o
164,885 Endangering Aireraft I
162,165 Escape 1 I3
162.165 Escape I1 [
162.205 Failure to Appear | «
811.705 Failure to Perform Duties of Driver ¢
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Vehicle Related Business C 1

166.270 Felon in Possession of Firearm ¢
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532.620; 532.990(2)
803.230
165.013
59.055; 59.115; &5
59.135; 59.145; 5
59.730; 59.740; &
59.760; 59.770, 5
59.790; 59.800;
165.055(3b)
811.185
166.420
162.325
163.525
166.165
163.235
163.225
163.118
163.125
166.410

or Possession of Fircarms
471.440

Distillery Without a License
475.992(1)
475.993(2a)
166.384
163.115

Conspiracy to Commit Murder
165.065(3b)
166.450
815.410
815.430
166.660
163.680
162.065
496.992
475.992(1)
166.382
165 070

Communication Device
167.137
166,272

Rifle or Shotgun or Silencer
819.300
186.275

Penal Institution
167.127
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166.720
163.375
163.365
163.365
166.015
164.415
164.405
164.395
167 062(1)

Conduet in Live Show
163.425
163.411
163.408
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Furnishing Firearm in Furtherance

of a Felony
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163.395
163.385
161.435
165.090
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B
Possession of a Stolen Vehicle
Possession of Weapon By Inmate of
A
Promoting Gambling 1
Promoting Prostitution
Racketeering
Rape |
Rape [1
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162.185
167.212
162.285
164.085
164075
164 .095
164,065
164.125(4)(c)
164.125¢(0 ()
164.065
819.310
163677
166.005

Conspiracy to Commit Treason
164.872(2)

Annoyanee or Alarm
164.872(3)
164.135
163.670

Explicit Conduet
247.121(2); 247.125
247.340(4); 247.420(2)
411.630; 411.640
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411.840
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Tampering with a Witness
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Theft by Extortion

Theft by Receiving

Theft [

Theft of Services

Theft of Services $10,000+
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EXHIBIT 1 — PART 2
(OAR 255-05-005, 255-30-024, 255-35-0086, 255-35-013)

Arson | Unchanged since 1985
164.325

SUBCATEGORY 1 — RATING 6:

Knew or should have known premises were oceupied at time of act or
injury.

SUBCATEGORY 2 — RATING 5:
All other cases of Arson I.

Assault I Unchanged since 1985
163.185

SUBCATEGORY 1 -RATING 6:

Cases of Assault [ in which there is intentional cause of serious
physieal injury to another by means of a deadly or dangerous weapon.

SUBCATEGORY 2 - RATING 5:
(Cases of Assault [ in which the victim(s) provoke the erime to a
substantial degree or other evidence that misconduct by the vietim(s)

contributed substantially to the criminal episode.

Assault 111 Effective 4/1/88
163.165

SUBCATEGORY 1 — RATING 3:

Assault [IT/Vehicular where defendant has at least two prior DUTI
convictions within a five year period.

SUBCATEGORY 2 - RATING 2:
All other cases of Assault II1.

Burglary 1 Effective 7/20/88
164.225

SUBCATEGORY 1 - RATING 5:

Entry into a dwelling, where defendant causes or attempts to cause
physical injury to any person; is armed with a deadly weapon; uses or
threatens to use & dangers weapon; or death occurs.

SUBCATEGORY 2 - RATING 4:

Entry into a dwelling in which goods taken had a value of $5 000 or more.
SUBCATEGORY 3 - RATING 3:

Entry inte a dwelling in which goeds taken had a value of less than §5.000.

Burglary 11 Unchanged since 1985
164.215

SUBCATEGORY 1 - RATING 3¢
Theft or destruction of over 85,000 in property.
SUBCATEGORY 2 - RATING 2

Theft or destruction of between $1.000 to $5,000



SUBCATEGORY 3 - RATING 1:
Theft of less than $1.000.

Coercion Unchanged sinee 1985
163.275

SUBCATEGORY 1 - RATING 4:

Compelling another to act through threat of serious physical harm or
property damage; blackmail.

SUBCATEGORY 2 - RATING 3:
All others.
Computer Crime
164.877(2)(3)

Breakdown is the same as for Theft. I.

Criminal Possession Rented/I.eased Property
164.140

Breakdown is the same as for Theft .
Criminally Negligent Homicide
163.145

SUBCATEGORY 1 ~RATING 4:

Vehieular Homicide where defendant with criminal negligence causes the
death of another person.

SUBCATEGORY 2 - RATING 3:

Cases where the vietim's miseonduct contributed to the criminal
episode.

Delivery of Controlled Substance
175.992(1); 475.995; 475.993(2)(a)

SUBCATEGORY 1 - RATING 5:

Operating or participating in the operation of a location in which
crack cocaine or heroin is sold. ORS 475.993(2)(a) The delivery of
heroin as part of a distribution or sales network. See Exhibit
A-TTL. ORS 475.992(1)(a)-(b)

SUBCATEGORY 2 - RATING 4:
Delivery of an illegal drug (including, but not limited to

methamphetamines) {Schedule [, 11 or I1I) other than marijuana
where there is evidence that the delivery is part of a drug sclling

or distribution network or scheme. See Exhibit 1-Part 3. QRS 475.992(1)(a)-(c)

Knewingly owning or providing a location for the sale or distribution
of illegal drugs other than marijuana. ORS 475 993(2)(a) (Schedule D

Delivery of any quantity of illegal druy in and on, or within one
thousand feet of, the real property comprising a public or private
elementary and/or middle school. ORS A75 992(1)(a)-(e); 175.992(2);
475.99 (Schedule I. [T or I1D)

Delivery or assisting in the delivery of fllegal drugs in which a
minor is involved. ORS 475.995(1) & (3 {includes marijuana. but

Added 7/1/88; Theft ] amended 8/5/88

Theft I amended 8/5/88

Effective 4/4/88

Effective 7/14/88



not Schedule 111.)

SUBCATEGORY 3 - RATING 3:
Delivery or assisting in the delivery of illegal drugs for
compensation or profit in circumstances other than those listed
above, ORS 475.992(1)-{c); 475.992(2)(a); 475.995 (Schedule I, Il or
I1I)

SUBCATEGORY 4 - RATING 1:
Delivery of a small amount of any illegal drug not for profit or

compensation. All other cases of delivery of illegal drugs not noted
above.

Escape I1 Effective 12/6/88

162.155

SUBCATEGORY 1 - RATING 2:

Use or threat to use physical force escaping from custody; or, having
been convicted or found guilty of a felony, escapes from custody
imposed as a result thereof; or escapes from a correctional facility
or, while otherwise under the jurisdiction of the Psychiatric Security
Review Board. departs from state without authorization of Board.

SUBCATEGORY 2 - RATING 1:

Escapes while on a pass, terminal leave or work release from a county
correctional facility; all other cases.

Failure to Perform Duties of a Driver
Where There is Injury or Death
811.705

SUBCATEGORY 1 - RATING 3:

If death results.

SUBCATEGORY 2 - RATING 2:

Injury and all other cases.

Forgery 1 Effective T/1/88
165.013

SUBCATEGORY 1 —RATING 3:

Loss, potential loss, or receiving of over $5,000.
SUBCATEGORY 2 - RATING 2:

Loss, potential loss, or receiving of 81,000 to $5,000.
SUBCATEGORY 3 - RATING 1:

l.oss, potential loss, or receiving of under $1,000.
Fraud Involving Securities

59.055; 59.115; 59.127; 59.135; 59.145; 59.165;
59.730; 59.740; 59.750; 59.760; 59.770; 59.780; 59.790; 59.800;
SUBCATEGORY 1 = RATING 4-

Loss, potential loss, or receiving of $12.000 or more.

SUBCATEGORY 2 - RATING 3:

Effective 7/1/88

Effective 7720/88



AH other cases of fraud involving securities.

Manslaughter I1
163.125

SUBCATEGORY 1-RATING &:

Cases where death of a victim, usually a child, results from prolenged
abuse; failure to provide for victim's welfare resulting in death;
medical treatment withheld to conceal physical signs of abuse.

SUBCATEGORY 2 - RATING 4:

Causes another to commit suicide or aids, cases where death of victim
involves use of a weapon or follows an assault; cases where death is
by negligent use of vehicle and defendant has at least two prior DUTI
convictions within five years.

SUBCATEGORY 3 - RATING 3:
Cases where death is by negligent use of a vehicle; all other cases.

Manufacture of Controlled Substance
475.992(1); 475.993(2)(a)

SUBCATEGORY 1 - RATING &:

Operating or assisting in the operation of a laboratory for the
production of methamphetamines. Cultivating or assisting in the
manufacture of marijuana for distribution or sale as part of a
distribution network or scheme. See Exhibit 1-Part 3. Cultivation or
assisting in the cultivation of more than 100 marijuana plants.

SUBCATEGORY 2~ RATING 4:

Manufacturing or assisting in the manufacture of illegal drugs other
than methamphetamines or marijuana, when there is evidence that the
manufacture is part of a drug selling or distribution network or
scheme. See Exhibit 1-Part 3. (Schedule I, TI or ITT) Knowingly owning
or providing & location for the manufacture of illegal drugs other

than marijuana for sale or distribution. ORS 475.993(2)(a) (Schedule [)

SUBCATEGORY 3 — RATING 3:

Manufacture or assisting in the manufacture of illegal drugs for
distribution. Manufacture of marijuana in the amount of 25 or more
plants and/or in circumstances other than those listed in Subcategory 1.
See Exhibit 1-Part 3. (Schedule T, 11 or I1I}

SUBCATEGORY 4 - RATING 1:

Manufacture of illegal drugs for the offender’s own use. All other
cases of manufacturing of illegal drugs. (Schedule I, IT or TIT)
Murder Unchanged since 1985

163.115

SUBCATEGORY | — Rating 8:

Stranger to stranger; cruelty to victim; prior conviction of murder or
manslaughter; evidence of significant planning or preparation.

SUBCATEGORY 2 - RATING 7T:
All other cascs of murder.

Negotiating a Bad Check  7/1/88; Theft | amended 8/5/88
165.065(3b)

Effective 4/4/88

Effective 7/14/88



Breakdown is the same as for Theft .

Possession of Controlled Substance 7114/88; Amended 11/1/89
475.992(4)

SUBCATEGORY 1 — RATING 3:

Possession of illegal drugs other than marijuana with intent to
deliver. (Schedule I, II or 1II) See Exhibit 1-Part 3. Possession of
illegal drugs which constitute the precursors or byproducts of the
manufacturing process (as defined by ORS 475.940).

SUBCATEGORY 2 - RATING 2:

Possession of illegal drugs other than cocainelerack, methampheta-
mines, and heroin (which are included in Subeategory 1)
with intent to deliver. (Schedule I or IIT}

SUBCATEGORY 3 — RATING 1:

Possession of illegal drugs in circumstances other than those listed
above (e.g.. for personal use). (Schedule I, I or IID)

Possession of a Fraudulent Theft [ amended 8/5/88
Communications Device
165.070

Breakdown is the same as for Theft [

Racketeering Unchanged since 1985
166.720

SUBCATEGORY 1 -RATING 5:

The principle party involved in violation of the Racketeering
statute. Involvement is that of planning, directing or participating
in the scheme or schemes resulting in direct profit or gain.

SUBCATEGORY 2 — RATING 4:

The subordinate party involved in violation of the Racketeering
statute, Involvement is limited to acting as an agent or employee of
the principle. There is no involvement in planning, directing or
participating in the scheme or schemes in violation of this statute.

Rape [ Amended 11/1/89
163.375

SUBCATEGORY 1 - RATING 6:

Stranger to stranger; breaking and entering; threat Lo use or use of
weapon; actual or threat of serious bodily or emoetienal harm;
intercourse with female or male under 12. Cases in which the female
is incapable of consent by reason of mental defect, mental
incapacitation or physical helplessness.

SUBCATEGORY 2 - RATING 5:

All other cases.

Rape 11 Amended 11/1/89
163.365

SUBCATEGORY 1 - RATING 4



Cases in which the female is under 14 years of age.
SUBCATEGORY 2 - RATING 3:
All other cases.

Robbery I Effective 7/20/88
164.415

SUBCATEGORY 1 - RATING 6:

Cases of robbery in which the defendant is armed with a deadly or

dangerous weapon; discharges a firearm; uses a dangerous weapon; makes

explicit or immediate threats by word or gesture; causes death of or
physical injury to the victim.

SUBCATEGORY 2 - RATING OF &:
All other cases of Robbery 1.

Sexual Penetration with Foreign Object [
163.411

SUBCATEGORY 1 - RATING 6:

Sexual Penetration with Foreign Object 1 is broken down in the same
manner as Rape [.

SUBCATEGORY 2 -~ RATING 5:
All other cases.

Sodomy 1 Amended 11/1/89
163.405

SUBCATEGORY 1 - RATING 6:
Sodomy I is broken down in the same manner as Rape [.
SUBCATEGORY 2 - RATING &:

All other cases,

Supplying Contraband Effective 12/6/88
162.185

SUBCATEGORY 1 —RATING 4:

While confined in a correctional facility, juvenile facility or state
hospital makes, obtains or possesses any firearm; knowingly intreduces
any firearm into a correctional facility, juvenile facility, or state
hospital.

SUBCATEGORY 2 -~ RATING 3:

While confined in a correctional facility, juvenile facility or state
hospital makes, obtains or possesses dangerous weapon; knowingly
introduces any dangerous weapon into a correctional facility, juvenile
facility or state hospital.

SUBCATEGORY 3 - RATING 2:

While confined in a correctional faclity, juvenile facility or state
hospital makes, obtains or possesses any Schedule 1, [T, or 111
controlled substance except marijuana; knowingly introduces any
Sehedule U I or 111 controlled substance into a correctional
facility, juvenile facility or state hospital.

Amended 11/1/89



SUBCATEGORY 4 - RATING 1:

All other cases.

Theft by Deception Theft I amended 8/5/88
164.085

Breakdown is the same as for Theft 1.

Theft by Extortion Unchanged since 1985
164.075

SUBCATEGORY 1 - RATING 4:
Threat of serious bodily harm or death.
SUBCATEGORY 2 ~ RATING 3:

All others.

Theft I Amended 4/4/88 & 8/5/88; Effective 8/5/88
164.005

SUBCATEGORY 1 - RATING 2:
Theft or receiving of $1,000 or more.
Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.
Theft of a firearm or explosive.
Theft during riet or catastrophe.

SUBCATEGORY 2 - RATING t:
Thefts under $1,000.

Theft of Services
164.125(4)(c)

Breakdown is the same as for Theft I.

Unauthorized Use of Vehicle
164.135

SUBCATEGORY 1 - RATING 2:

Loss, destruction or severe damage to vehicle or property; or injury
to others.

SUBCATEGORY 2 —-RATING 1:
All others.
Unlawful Creation or Delivery
of Counterfeit Substance

475.992(3)

Breakdown is the same as for Manufacture or Delivery of Controlled
Substance.

Using a Child in a Display of
Sexually Explicit Conduct
163.670
SUBCATEGORY 1 — RATING 6:

(thild 12 years of age or under.

Theft [ amended 8/5/88

Unchanged since 1985

Effoctive 7/14/88

Kffective 1/1/88



SUBCATEGORY 2 - RATING 5:

All other cases.

Welfare/Food Stamp Fraud Added 4/4/88; Theft [ amended 8/5/88
411.630; 411.640; 411.675;

411.690; 411.840

Breakdown is the same as for Theft I.



EXHIBIT 1 - PART 3
(OAR 255-05-005, 2556-30-024, 255-35-006, 255-35-013)

Effective 7/14/88
NOTE: For purposes of Exhibit 1 “illegal drugs” means Schedule I, II, and III substances.

Evidence of a Drug Selling or Distribution Scheme or Network includes, but is not limited
to the following:

A The presence of substantial amounts of cash on the premises;

B. Heavy traffic on the premises;

C. The presence of weapons on the premises;

D. The presence of packaging materials such as scales, wrapping or fol;

E. The presence of drug transaction records or customer lists;

F. The presence of quantities of stolen property;

G Madification of structures by painting, wiring, plumbing, or lighting to facilitate the offense;
H. Possession of large amounts of illegal drugs ereates a presumption of intent 1o sell or
deliver;

L. Possession of real or personal property of substantial value, directly or by proxy, without

plausible means of lawful income;
J. A showing that the offender has engaged in repeated similar eriminal acts;

K. The presence of manufacturing paraphernalia, including recipes, precursor chemicals, or
laboratory equipment on the premises;

L. Use of public lands for the manufacture of drugs;

M. Deployment of sccurity devices with the potential of injuring intruders, including spring
guns or explosive devices; or

N. The presence of substantial quantities of controlled substances on the premises.



EXHIBIT 2 — PART 1
(OAR 255-05-005, 255-35-006, 255-35-013, 255-35-021)

CRIMINAL HISTORY/RISK ASSESSMENT

(A) No prior felony convictions as an adult or juvenile
One prior felony conviction

Two or three prior felony convictions

Four or more prior felony convictions

(B) No prior felony or misdemeanor incarcerations, {i.e., executed
sentences or 90 days or more), as an adult or juvenile

One or two prior incarcerations

Three or more prior incarcerations

(C) Verified peried of three years felony conviction free in
the community prior to the present commitment
Otherwise 0

(D) Age at commencement of behavior leading to this incarceration
26 or older and at least one point received in Items A, B, or C

26 or older and no points received in Items A, B, or C

21 to under 26 and at least one point received in Items A, B, or C

21 to under 26 and no points received in Items A, B, or C

Under 21 0

() Present commitment does not include parole, felony probation,
failure to appear, relecase agreement, escape or custody violation
Present commitment involves felony probation, release,

agreement’ or failure to appear violation

Present commitment involves parole, escape or custody violation

(})  Has no admitted or documented substance abuse problem
within a three year period in the community immediately

preceding the commission of the crime of conviction
Otherwise 0

TOTAL HISTGRY/RISK ASSESSMENT SCORE: _

TOTAL RANGE: ADJUSTED COMMITMENT DATE:

CRIME SEVERITY: INSTITUTION NUMBER:

w

S o~ b3

—_

NAME: SID:




6.

EXHIBIT 2 - PART 2
{OAR 255-05-005, 255-35-006, 255-35-013, 255-35-021)

Coding Instructions: History/Risk Score
The instructions address the application of the history/risk scoring instrument in most circumstances. Invariably, situations

will arise where Judgment will have to be exercised. As a general rule, never delete a point when doubt exists, note such
doubtful items.

(A) No prior felony convictions as an adult or juvenile: 3
One prior felony conviction: 2
Two or three prior felony convictions: 1
Four or more prior felony convictions: 0

In general, the purpose of this item is to consider previous verified instances of criminal conduct.

Adult Convictions. Count as a prior conviction all adult convictions for criminal acts classed as felonies. Count convictions tn
another jurisdiction for criminal behavior that would be classed as a felony in Oregon.

Juvenile Convicetions. Count adjudications transpiring prior to the 16th birthday if incarceration results. Count
adjudications for a juvenile who has passed his 16th birthday for offense behaviors that would have been felonies if committed
by an adult. Formal probation and wardship are considered to constitute a conviction provided the foregoing criteria are met.
{Jo not count any juvenile charge which results in informal probation.

Effective Age. Count as a conviction, a finding that a juvenile who has passed his 16th birthday, who while either on probation
or parole for a erime classified as a felony, committed a new felony. even though the probation/parole was continued.

Military Convictions. Count prior convictions for behavior which would constitute a felony if committed in Crregon.

Convictions Pardoned. Count felony offenses which have been pardoned on grounds other than innocence. [Do not count
convictions or adjudications which were set aside or pardoned on the grounds of innocence. o not count any convictions which
a court has expunged. Do not count offenses which have resulted in a finding of guilty except for insanity.

Convictions Reversed or Vacated on Constitutional Grounds. Do not count felony convictions reversed or vacated on
constitutional grounds (e.g., that an indigent defendant was deprived of his/her right to counsel). However, it i1s presumed that
a conviction/adjudication is valid unless the evidence is clear that it is not. If a prisoner challenges such conviction, the prisoner
should be advised to petition for a reversal of such conviction in the court in which the prisoner was originally tried, and then
to provide the board with evidence of such reversal.

Uncounseled Convietions. Do not count felony convictions if the documents clearly show that the defendant neither had
counsel nor waived counsel for a particular conviction. Count convictions where the offender chooses to represent himsclf.

If an offender challenges counting an offense on the basis that it was uncounseled, consider the circumstances prior to granting the
relief. In weighing the evidence, recent convictions and serious convictions increase the burden on the offender to produce evidence to
overcome the presumption that the crime was counseled. If the conviction record is not clear and several years have elapsed, the
conviction would be more susceptible to challenge that it was uncounseled.

8.

10.

Diversion. Do not count convictions resulting in diversion from the judicial process without a specifie finding of guilt
(e.g., deferred prosecution, probation without plea).

Convictions Now Classed as Misdemeanors. Count as a conviction, offenses which were previously felonies but are now
only misdemeanars if the offense occurred at a time when they were sanctioned or classified as a felony.

Present Conviction. Do not count the present offense or offenses as prior convictions; but see #12 below.

Old Prior Record. Do not count prior felony convictions or commitments under Item A or B, tf the offender has maintained n
felony conviction free record of ten years in the community immediately prior to the current offense hehavior. Count the ten
vear period between the date of the last conviction eountable under Item A or release from the last incarceration countable
under Item B (whichever comes last) and the date of commencement of the current offense behavior. If the prisoner was on
parole or probation in the community and did not commit any felonies, that is considered convietion free time in the
community.



Notwithstanding the above, count any homicide or conviction categorized as a six even if it is over ten years old and the offender has
been crime free. NOTE: This does not preclude consideration of earlier behavior (e.g., repetition of particularly serious or assaultive
conduct} as an aggravating factor. Similarly, a substantial crime free period in the community, not amounting to ten years, may be
considered as a mitigating factor.

12. Intervening Probation. When any new felony conviction oceurs while on felony probation, and the new conviction is Lhe basis
for the current incarceration, the original conviction leading to the probation shall constitute a prior conviction.

When the current commitment is the result of a probation revocation for non-criminal behavior, the original conviction leading to the
probation shall not constitute a prior conviction. However, all felony convictions incurred since the inception of the original probation
shall constitute countable prior convictions. Notwithstanding #10 above, it does not matter that the probation also results in the
current incarceration.

13. Merged Convictions, Count judicially merged convictions at the time of sentence as one conviction. However, the offense that
was merged may be considered as aggravation.

14. Documentation. Document the foregoing through official criminal justice system instruments (e.g., court orders, presentence
investigation, police and parole/probation officer reports, computerized criminal histories, and other criminal justice systems
records). Admissions shall also constitute adequate documentation.

(B) No prior felony or misdemeanor related incarcerations (i.e., executed sentences of 90 days or more)

as an adult or juvenile 2
Ome or two prior Incarcerations: 1
Three or more prior incarcerations: 0

{In general, this serves te weight the severity of the prior convictions counted under [tem A and documents more serious
criminal episodes which have occurred)

1. [ncarcerations and Facilities that Count as Confinement. Count as an incarceration all sentences of 90 days or more
which were executed foliowing conviction for a felony or misdemeanor offense prior to the present commitment. An offender
need not serve 90 days or more for a sentence to be executed; and offender need only serve a portion thereof, the deciding
criteria is whether the confinement actually was begun.

Clount as incarceration confinement to a facility if the movement of the person is restricted through social passes and furloughs; the
facility need not be of a highly secure nature.

2. Unbroken Inearceration. If a court orders an additional prison sentence for behavior occurring prior to the present
incareeration, do not count the original commitment us a prior incarceration. An incaresration is considered unbroken if there
is no new criminal activity while in custody or there is no voluntary absence from custody.

3. Current Commitment Counted. Count the current felony incarceration as a prior incarceration if a felony conviction is
received for a new crime while incarcerated and new history/risk score is being calculated for the new convietion.

4, Incarcerated While Awaiting Trial Do not count as an incarceration, confinement awaiting trial unless the court ordered a
sentence te time served.

[<1]

Incarceration Avoided. Count a prior felony related incarceration if a court orders a sentence of more than 90 days prior to
the current offense but the offender avoids or delays service of the sentence {e.g., by absconding, escaping. bail pending appeal).

6. Hospital Commitments. Do not count commitments of 30 days or more which are only for psychological. psychiatric, or
medical ohservation

=1

Technical Parole Violation. Do not count parcle violation incarcerations if the revocation is based on a technieal violation(s)
Count prior parole violation incarcerations if the parole violation is based upon criminal activity.

8. 0Old Record. Do not count prior felony commitments over ten years old if the current commitment follows ten years convietion
free in the community {see #11 under Item A).




©

Verified period of three years felony conviction free in the community prior to present commitment.: 1

Otherwise 0

1. Score 1 if the offender has no prior felony convictions; or if the offender was released Lo the community from offender’s kast
pricr commitment and is felony conviction free for at least three years prior to the date of arrest for the offender’s current
offense or the offender is felony conviction free for at least three years prior to the present commitment, if the present
commitment involves a felony probation revecation.

2. Score O if there is a felony conviction within the three years prior to the present commitment or if the offender was confined or
on escape status at the time of the current commitment.

3. Convictions counted. For this purpose, count as a conviction only such offenses which would count as a felony conviction under
Oregon law under Item A.

{I)  Age at commencement of behavior leading to this incarceration: DOB:

26 or older and at least one point received in Items A, B, or C: 2

26 or older and no points received in Items A, B, or C: 1

21 to under 26 and at least one point received in [tems A, B, or C: 1

21 to under 26 and no points received in [tems A, B, or C: O

Under 21: 0

1. Score 2 if the offender was 26 years of age at the commencement of the current offense und at least one poinl was received
under ltems A, B, or C.

2. Score t if the offender was 26 vears of age at the commencement of the current offense and no points were received under
NMems A, B, or C.

3. Score 1if the offender was 21 to under 26 and at least one point was received under ltems A, B, or .

4. Score 01if the offender was 21 to under 26 and ne points were received under ftems A, B, or (.

5. Score 0 if the offender was under 21 at the commencement of the current offense.

6. Age. Use the offender’s age at the time the crime was committed unless the offender was initially placed on probation, in which
case the offender’s age at the time of the behavior leading to revoeation should be used.

(1% Praesent commitment does not include parole, felony probation, failure to appear, release 2

agreement, escape, or custedy vielation:

Present commitment involves felony probation, release agreement or failure to appear violation: 1

Present commitment, mvolved parole, escape or custody violation: 0

Probation Violation. Count as a probation violation if the offender was on felony probation when the misconduct occurred. It
does not matter whether the court continued or terminated the probation. The deciding criteria is whether or not the
misconduct leading to this incarceration occurred while the person was on probation.

Release Agreement Violation. Count as a release agreement violation if an offender committed the present offense while on
release, bail or other custody reduction from any legal jurisdiction. If an offender, pursuant te being arrested for the present
crime, is granted bail or release on own recognizance and subsequently fails to appear at the time and place specified by a
eourt, consider it a violation.

Failure to Appear. Count as a failure to appear violation any sentence to the Department of Corrections or Failure to Appear.
When a court orders probation for Failure to Appear. and the Failure to Appear transpired following arrest for the present
crime, count it as a Failure to Appear Vielation.



4. Parole Violation. Count misconduct oceurring while on parole. It does not matter whether the parole was continued or
revoked nor does it matter in what jurisdiction the parole was ordered. The deciding criteria is whether or not the misconduct
leading to this incarceration occurred while the offender was on parole.

5. Escape. Count as an escape if the offender is serving a sentence for Escape. Count as an eseape if the offender escapes from
custody following an arrest, conviction or sentencing. Count escape as a trust violation even if it was not adjudicated. Escape
means the unlawful or unauthorized departure of a person from custody or a correctional facility. Eseape includes the
unauthorized departure or absence from this state or failure to return to this state by a person who is under the jurisdiction of
the Psychiatric Security Review Board. Escape does not include failure to comply with provisions of a conditional release in

ORS 135.245.

6. Custody Violation. Count as a custody violation if the present crime or crimes were committed while in custody (e.g., county
jail, prison, work release center, probation center, forest camp, terminal leave, temporary leave, social pass).

(" Has no admitted or documented substance abuse problem within a three year period in the 1
community immediately preceding the commission of the crime of conviction.

Otherwise: 0

1. Documentation. Substance abuse may be documented by admission, diagnosis of competent medical or counseling
professional, participation in treatment program, or preponderance of such evidence as possession, urinalysis, and needle
tracks.

Substance Abuse: Use of Schedule 1, 2, and 3 drugs and alcohol in quantities and under circumstances that lead to impuairment of
functioning, or health, or that specifically results in harm to ether people and/or loss of property.



EXHIBIT 3
(OAR 255-05-005, 255-35-006, 255-35-021)

TIME TO BE SERVED

(All Ranges in Categories 1 — 8 Shown in Months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT

SCORE
11-09 08-06 05-03 02-00
Excellent  Good [Fair Poor
Base
Range
Category 1 06-06 06-06 06- 10 12-18
Category 2 06-06 06-10 10-14 16-24
Category 3 06-10 10-14 11-20 22-32
Category 4 10-16 16-22 22-30 32-44
Category b 16-24 24.36 40-52 56-72
Category 6 30-40 44-56 60-80 90-130
Category 7 96-120 120-156 156-192 192-240

Calegory 8 120-168 168-228 228-288 288-Life



EXHIBIT 4
(OAR 255-05-005, 255-35-006, 255-35-016, 255-35-021)

GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 8-6 5-3 2-0
Excellent Good Fair Poor

CRIME CATEGORY
1. (Panel)
2. {Panel)
3. (Panel)
4. (Panel)
5. {Panel)
6. (Panel)
7. (Board)

8. (Beard)

STANDARID VARIATIONS

a* 3 3 3

3 3 3 1

3 3 3 6

3 3 4 6

1 6 6 8
24 %4 24 24
26 36 36 36
36 36 36

*All numbers represent standard variations in months.

The maximum variations ailowed in crime Categories 1 through 6 are:

(a) For a panecl: two standard variations.

(b) For a panel with a concurring vote {three concurring votes). three times the standard variation.

() For four concurring votes: four times the standard variation.

(d) For five concurring votes after a hearing before the Board pursuant to QAR 255-30-015; five times the

standard variation.

The maximum variations allowed for Category 7 and 8 crimes arc:

(a) For a majority of concurring votes: up to two times the standard variation of 36 months (72 months).

() For a unanimous concurring vote: up to three times the standard variation of 38 months (108 months).

The Board may deny parole pursuant to QAR 255-35-030.



te:

EXHIBIT 5 - PART 1
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

AGGRAVATING FACTORS

A. Threat or viclence toward witness or victim by producing or using any weapon: or representing by word or
conduct threats of death or physical injury. (11/1/89)

B. Crime committed as a result of prejudice regarding the status of the victim (e.g., race, religion, gender, sexual
crientation), (11/1/89)

C. Knew or had reason to know the victims were particularly vulnerable i e, aged. handieapped, very youny.
(Pursuant to ORS 144.787, in cases of physical or sexual assault, a victim's particular vulnerability to injury
shall constitute an aggravating factor.) (Explanation added 7/1/88 and amended 11/1/89)

D). Ability to make restitution or reparation and failed to do so. (1985 to present}

E. Violation of position of trust or recognized professional ethics. (7/1/88 to present)

F. Degree of property loss, personal injury or threatened personal injury substantially greater than
characteristic for the crime. (1985 to present)

G There is a single conviction for a crime involving multiple victims or ineidents. (1985 to present)

H. Concurrently imposcd sentences not arising out of same eriminal episode. (Amended 11/1/89)

[. Verified instances of repetitive assaultive conduct only when eriminal episode(s) invelved assaultive behavior
(7/1/88 to present)

J. More than three trust viclations in the last five years as it relates to Ttem E of the Matrix Computation.
(7/1/88 to present)

K Persistent involvement in similar eriminal offenses. (7/1/88 to present)

L. Repetition of behavior pattern which contributes to eriminal conduct (e.g., return to drug or aleohol abuse}.
(7/1/88 to present)

M. Criminal history more extensive or serious than reflected by History/Risk Score. (7/1/88 to present)

N. Pursuant to a Guilty or No Contest plea, other crimes were dismissed or not prosecuted. (1985 to present)

(). Consecutive sentences pursuant to Section 4, Chapter 634, Oregon Laws 1987, (7/1/88 1o present)

P. Crime committed as a part of gang related activity. (11/1/89)

Q. Other.




EXHIBIT 5 — Part 2
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

MITIGATING FACTORS

A. Evidence that misconduct by victim contributed to the eriminal episode.
(7/1/88 to present)

B. Sustained effort to make restitution or reparation. (7/1/88 to present)

C. Degree of property loss, personal injury or threatened personal injury substantially
less than characteristic for the crime. (1985 to present)

D. Evidence of withdrawal, or lack of sustained criminal intent. (7/1/88 to present)

E. Evidence of reduced responsibility or lack of mental capacity (e.g., mental retardation
and/or severe mental/emotional disorder whieh is insufficient to constitute a defense but
1s indicative of reduced culpability.) (7/1/88 to present)

)

. Successful period of community supervision, at feast 18 months immediately preceding
commission of crime. (7/1/88 to present)

(i. Successtul completion of treatment program and abstinence from substance abuse for
one year during the three years immediately preceding commission of crime. (amended
11/1/89)

H. Criminal history less extensive or serious than reflected by History/Risk Score.
(7/1/88 to present)

[. Probation viclation is technical in nature and not indicative of ongoing eriminal pattern,
(7/1/88 to present)

J. The crimes were part of 4 “crime spree” and that the spree is not indicative of a
persistent criminal orientation. (7/1/88 to present)

K. Special effort on the part of the perpetrator to minimize the harm or risk.
(1985 — 6/30/88, 11/1/89)




L.Other.(11/1/89)

Inmate:

Inst;




EXHIBIT 5 — Part 3
(OAR 255-05-005, 255-35-006, 255-35-013, 255-75-096)

AGGRAVATING/MITIGATING FACTORS

MUST NOT BE ELEMENT OF CRIME OR SUBCATEGORY RATIONALE:

Any aggravating or mitigating circumstances which constitute a defining element, or subcategory
rationale of the crime for which the prisoner was convicted or which resulted in a lower history risk
score shall not justify variation from the guidelines.

MUST BE OTHER THAN FOUND IN HISTORY/RISK SCORE, CRIME SEVERITY RATING:

The Board may find Aggravation Factor Q (Other) and Mitigation Factor L {Other) when
circumstances are not reflected or not fully refllected in the history/risk score, the crime severity
rating, or otherwise in Exhibit 5 - Part 1 or Part 2,

VICTIM'S PARTICULAR VULNERABILITY:

In the casc of a physical or sexual assault, pursuant (0 ORS [44.787, a victim's particular
vulnerability to injury (such as youth, handicapped condition or advanced age) shall constitute an
aggravating factor.

CONSECUTIVE SENTENCES AGGRAVATING FACTOR:

Pursuant to Section 4, Chapter 634, Oregon Laws 1987, for crimes committed on or after July 11,
1987, the Board shall consider consecutive sentences an aggravating factor, except when one of the
crimes is Aggravated Murder, Murder, Assault I, Kidnapping 1, Rape |, Sodomy 1, Unlawlul Sexual
Penetration, Arson I, or Treason.

CRIME SPREE:

For the purpoese of Exhibit 5 - Part 2, a crime spree is a set of criminal activities congruent in time
or actually overlapping that are so joined by place and ecircumstance as to be the product of a
continuous disposition or intent.



EXHIBIT 1
(OAR 255-35-006)

OUTLINE FOR POST-SENTENCE REPORT

SECTIONT.  (Mimimum information required)
1. TIdentifying Data
2a. Criminal History/Risk Assessment for Board of Parole Matrix System

2b. Criminal History Classification for Sentencing Guidelines System (for probations
imposed prior to November 1, 1989 and revoked November 1, 1989 or after)

3a. Matrix Application

3b. Sentencing Guidelines Grid Block Classification (for probations imposed prior to
November 1, 1989 and revoked November 1, 1989 of after)

1. Conviction Chronology and Arrest Record

Present Crime Synopsis

]

6.  Aggravating and Mitigating Factors

=

Health, Physical and Mental/Substance Abuse

8. Brief Social Profile

SECTION I1:

Confidential data exempt from disclosure under ORS 192.500(2)(d)

SECTION 1II;

Attachments, including transcripis, if forwarded by the sentencing judge



EXHIBIT 1
(OAR 255-50-010)

MISCONDUCT FACTORS

AMOUNT OF TIME
CATEGORY MINIMUM MAXIMUM
(1) Hazard to Human Life 50% of the prison term 100 of the prison term.
In no instance may the
extenston exceed 5 vears.
(2) Hazard to Security 25% of the prison term 50% of the prison term.
In no instance may the
extension exceed 2 years.
(3) Hazard to Property 13% of the prison term 20% of the prison term.
In no instance may the
extension exceed 1 year.
(4) Third in a series of 5% of the prison term 10% of the prison term,
rule violations in In no instance may the
a three-month period, extension exceed 6 mos.

while assigned to
any Department of
Corrections program.

The extension must be set within the minimum and maximum range for ihe category of misconduct
(see categories 1-4 above), unless the Board finds aggravation or mitigation based on those factors
listed in OAR 255-05-005, Exhibit 5. If a basis for aggravation or mitigation is found by the

Board, the maximum variation allowed to a majority of the Board would be twenty-five percent

of the sanction recommended.



EXHIBIT 2
(OAR 255-75-096)

AGGRAVATION/MITIGATION IN PAROLE VIOLATION CASES

AGGRAVATION
Prior parole revoeation.
Prior Board reprimand, revoecation hearing, or like difficulty on present parole.
Less than three months to first difficulty.

Repetition of type conduct associated with commitment offense or past conditions (return to drug or
aleohol abuse, assaultiveness, involvement in same type of eriminal activity).

MITIGATION
No evidence of new eriminal activity
No prior parole difficulty.
More than nine months to lirst difficulty.
Efforts to deal with problems associated with past criminal conduct.

Evidence of reduced responsibility or lack of mental capacity.



EXHIBIT 1
(OAR 255-90-002, 255-90-003)

TIME TO BE SERVED ON PAROLE ON CRIMES
OCCURRING ON OR BEFORE 12-3-86

OFFENSE CRIMINAL HISTORY/RISK ASSESSMENT
SCORE

SEVERITY 11-9 3-6 h-3 2-0
RATING EXCELLENT Good Fair Poor
1 6 mos. 6 mos. 6 mos. 6 mos.
2 6 mos. 6 mos. 6 mos. 6 mos.
3 6 mos. 6 mos. 6 mos. 6 mos.
4 6 mos. 6 mos. 6 mos. ! year
5 6 mos. 6 mos. 1 year 1 year
6 1 vear 1 year l vear I year
7 1 year 1 year 1 vear I year
8 I year 1 year 1 year 1 year

The Board may vary the time served on parole on crimes occurring on or before 12/3/86 in eases in
which death has oceurred or the nature of the offense is of such seriousness that a longer
period of supervision is needed than that established by the above guideline.

EXTENSIONS OF PAROLE SUPERVISION PERIOD
IN CASES OF MISCONDUCT OR PAROLE VIOLATION

(a) In erime categories 1, 2, 3, and 4 extension may be imposed for up to an additional six months
supervised parole.

{(b) In crime category 5, 6, 7, and 8 extension may be imposed for up to an additional one year
supervised parole.

(¢) After a hearing, extensions may be imposed for up to an additional 36 months supervised
parole. This is an exception to (a) and (b) above.

(d) The period of supervision may exceed six months due to the nature of the crime.



EXHIBIT 1
(OAR 255-70-001)

GENERAL/SPECIAL PAROLE AND POST-PRISON
SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject 1o all listed General Condilions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. Aflter
parole/post-prison supervision has commenced, conditions may be added upon your signed consent
or after opportunity to be heard, orally or in writing.

Parole my be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interests or the hest interests of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions;
sanction may include returning you to the Department of Correction’s custody.

As used in this exhibit, the following words have the following meanings: “Offender” means persons
released to parole or post-prison supervision. “Parole officer” shall also mean the supervisory

authority under the post-prison supervision system,

GENERAL CONDITIONS

. Pay supervision fees, fines, restitution or other fees ordered by the Board.
. Not use or possess controlled substances except pursuant to a medical prescription.

. Submit to testing of breaith or urine for controlled substance or alecohol use if the offender has a

history of substance abuse or if there 1s a reasonable suspicion that the offender has illegally used
controlled substances.

. Participate in a substance abuse evaluation as directed by the supervising officer and follow the

recommendations of the evaluator if there are reasonable grounds to believe there is a history of
substance abuse.

. Remain in the State of Oregon until writien permissicn to leave is granted by the Department of

Corrections or a county community corrections agency.

. H physically able, find and maintain gainful full-time employment, approved schooling, or a full-time

combination of both. Any waiver of this requirement must be based on a finding by the court
stating the reasons for the waiver.

. Change neither employment nor residence without prior permission from the Department of

Corrections or a county community corrections agency.

. Permit the supervising officer to visit the offender or the offender’s residence or work site, and report

as required and abide by the direction of the supervising officer.

_Consent to the search of person, vehicle or premises upon the required of a representative of the

supervising officer if the supervising officer has reasonable grounds to believe that evidence of a
violation will be found, and submit to fingerprinting or photographing, or both, when requested by
the Department of Corrections or a county community corrections agency for supervision purposes.



10.

11

12.

[sia}

~1

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or a
county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

. Offender shall be evaluated by a mental health evaluator and follow all treatment recommendations.

Offender shall follow a psychiatric or psychotropic medication monitoring program wit a physician
per the physician’s instructions.

Offender shall have no contact with minor females and shall not frequent any place where minors
are likely to congregate (e.g., playgrounds, school grounds, arcades) without prier written approval
from their supervising officer.

. Offender shall have no contact with minor males and shall not frequent any place where minors are

likely to congregate (e.g., playgrounds, school grounds, arcades) without prior written approval
from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance program.
Failure to submit to the tests may result in return to Department of Correetions custody, Specific
responses to the tests shall not be the basis for return to Department of Corrections custody.

Oftender shall enter and complete or be successfully discharged from a recognized and approved sex
offender treatment program which may include polygraph and/or plethysmograph testing and a
prohibition on possession of printed, photographed or recorded materials that the offender may use
for the purpose of deviant sexual arousal.

Other; Special conditions may be imposed that are not listed above when the Board of Parole and
Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact with:




PSk:
DATE:
SID#:
NAME:
AKA:
ADDRESS:
DOB:
DOB #2:
SEX:
RACE:
HEIGHT:
WELGHT:

ITAIR;

EYES: OTHER NUMBERS:

5SS NO.:
S8 NQ. 2:
FBI NO.
DR LIC:

CUSTODY STATUS:

EXHIBIT 2
(OARs 255-35-006, 255-95-005)

DEPARTMENT OF CORRECTIONS
PRE-SENTENCE INVESTIGATION

SCARS-MARKS-TATTOOS

DETAINERS OR OTHER CHARGES:

CONCERNED AGENCIES:

SUBMITTED BY:

CASE CNTY JUDGE
ORS  (PARA) CILS
NAME:SID:

DISTRICT ATTORNEY
CAT

BRANCH:
CURRENT CONVICTIONS
DEFENSE COUNSEL

COURT NO. DA CASE NO.
PAGE:

AR
RISK RANGE

PSl:






FILED
MAR 1 1 1997

CERTIFICATE AND ORDER JBEHIVES DIVISION
FOR FILING
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 22+4% -17] by the Board of Parole & Post-Prison
Supervision to be effective O3 -1\~ |

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State’s Bulletin on
CA-ONAST

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND: OAR 255-005 ~005

as administrative rules of the Board of Parole & Post-Prison Supervision qu

/\
DATED this A\ day of Yo 1997. &
~
By \, Lo

Dianne L. Middle, Chairpefson
I &

Statutory Authority: ORS 144.050, 144.140

SUBJECT MATTER: The Board is amending its definitions to comply with the
Department of Corrections’ definitions of “inmate” and “offender’. The Board is
also defining “revocation”, “inactive parole and inactive post-prison supervision”,
"active supervision’’, and “victim”.

Faor further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision )

A) Statement of Need:

B)

G

D)

The Board of Parole & Post-Prison Supervision proposes the amendments of therabove
noticed rule based on the following reasons:

The Board is revising its definitions.

Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public whick may be received
during the rulemaking process.

Statutory Authority: . -~ ORS 144.050, 144.140

Documents Relied Upon: None.

g -\ -Aa% M—o»f‘?\ GQ&L\ T

Date

Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION :.-

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. It will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None,

ECONOMIC EFFECT ON LOCAL GOVERNMENT:
None.
ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on arty particular sector of the public by
this amendment.

-

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on ary businesses by this

amendment. _
REFERENCES FOR DATA RE IN ABOVE:
None.
.. , )
Prepared by: AX—W‘W“ C ( ; @ N pare:__ R "4 A e
Marva C. Fabien

Title: _ Chairperson



DIVISION 5

DEFINITIONS
This rule has been renumbered.

255-005-0005
Definitions

{1

{2)

(3)

(4}

(5}

(6}

(7}

8)

(9)

"Abscond™: Unauthorized zbsence from parole or post-prison supervision.

"Active Community Supervision™: A period of supervision in the community, requiring the
supervising officer's regular contact and monitosing to assure that the supervisee complies
with the conditions of parole or post-prison supervision, has committed no new crimes and
has paid restitution, attorney fees, and compensatory fines, if required.

"Active Supervision™: Supervision requiring the supervising officer's regular contact and
maonitoring to assure continued compliance with the general and special conditions of parole
or post-prison supervision.

"Active Supervision" shall not include:

(a) the pericd of confinement in a local, state, or federal correcticnal facility
while serving on parole or post-prison supervise;

(b} the period of time between the suspension of parole or post-prison
supervision and the date parole or post-prison_supervision is continued;

{c) inactive parole or inactive post-prison supervision;

{d) inveluntary commitment to a state or federal psychiatric facility.

"Aggravation”: The factors or elements surrounding the crime which appear to increase the
seriousness of the criminal episode or reflect on the character of the offender pursuant to
Exhibit E-1 and E-3.

"BAF": A Board order after a decision called a "Board Action Form”,

"Base Range"”: The range for each crime category reflected in Exhibit C under the
"excellent” column.

"Board": Board of Parole and Post-Prison Supervision.

"Board Review Packet™: The information the Board shall consider at the inmate's hearing.
Each of the Divisions which establishes a hearing shall list the contents of the packet.

"Compensatory Fines™: A court-imposed penalty for the commission of a crime resulting in
injury for which the person injured has a remedy by civil action {unless the issue of punitive
damages has been previously decided on a civil case arising out of the same act and
transaction}. The court may award compensatory fines in addition to restitution.

03/14/97 Definitions



(10)

(11}

(12)

{13)

{14)

{15)

(186)

(17}

{18)

(19)

"Correctional Facility”: Any place used for the confinement of persens charged with or
convicted of a crime or otherwise confined under a court order.

"Correctional Facility”: includes a juvenile facility, if the juvenile is confined for a felony
charge or conviction, and applies to a state hospital only as to persons detained therein after
acquittal of a crime by reason of mental disease or defect or after a finding of guilty except
for insanity.

"Crime Severity Rating™: A classification for crimes committed prior to November 1, 1989,
from a low of one (1) to a high of seven {7} assigned to each crime, based on the
seriousness of the crime pursuant to Exhibits A-l, A-ll, and A-IIl.

"Crime Spree”: A set of criminal activities congruent in time or actually overlapping that are
so joined by place and circumstances as to be the product of a continuous disposition or
intent.

"Date of Return”: The date another in-state or out-of-state jurisdiction physically returns the
inmate to the Department of Carrections’ custody following a hold.

"De Novo Hearing™: A new initial prison term hearing, required when a court orders
additional consecutive sentences for crimes which occurred prior to the first prison term
hearing.

"Escape”:

{a) the unlawful or unauthorized departure from custody, a correctional facility or any
form of temporary release or transitional leave;

{b) includes the unauthorized departure or absence from this state or failure to return to
this state by a person who is under the jurisdiction of the Psychiatric Security
Review Board;

{c} does not include failure to comply with provisions of a conditional or security release
as in ORS 135.245,

"Future Disposition Hearinq": A hearing at which the Board orders the sanction for a
violation of parole or post-prison supervision conditions.

"Gang Member": A person who associates with a group which identifies itself through the
use of a name, unique appearance, language {(including hand signs), the claiming of
geographical territory, or the espousing of a distinctive belief system and one of the
purposes of the group is criminal activity.

"Gang-Related Activity™: Crime committed by a gang member:

{a) with other known gang members;
{b) against other known gang members; or
{cl against a person who is not a gang member; in order to further the purposes of the

gang or impress other gang members.

"History/Risk Score": A rating from a high of eleven (11) to a low of zero {0) points,
reflecting the prisoner's prior record and other factors which predict the likelihood of
success on parole pursuant to Exhibit B ,Part | and Part H.

03/14/97 Definitions



(20)

(21)

(22)

{23)

(24)

{25)

(26)

(27)

(28}

29

{30)

(31}

{32)

"Inactive Parole and “inactive Post-Prison Supervision”: The offender remains under
supervision however;

{a) there is no direct supervision by a supervising officer and no requirement of regular
reporting:

{b) no additional supervision fees; and

{c) the offender remains subject to arrest by a supervising officer for violation of

conditions of supervision and return to active supervision at any time until expiration
of the sentence or post-prison supervision term as outlined in Division 94.
"In Camera Hearing™: The inspection of a document by the Hearings Officer in private
before the document may be introduced as evidence.

"Initial Parole Release Date™: The date, by month, day and year, assigned to a prisoner for
parole release based on the prisoner’s matrix range, aggravation, mitigation, and judicially
imposed minimum sentence(s).

"Inmate”: Any person under the supervision of the Department of Corrections or a local
supervisory authority wha is not on parofe, post-prison supervision or probation status (also
referred to as prisoner).

"Inoperative Time": Time spent on abscond, escape, or unauthorized departure from
custody, leave, parole or post-prison supervision, which does not count toward service of
the sentence.

"Less Than the Sum of the Terms™: An action by the Board whereby one or more of the
consecutive ranges are treated as if they are concurrent.

"Matrix Ranges™: Ranges of months within which the Board has the discretion to set a
prison term. The ranges are based on crime severity ratings and history/risk scores.

"The Matrix™: A table which displays the matrix ranges by showing the intersection of the
crime severity rating and the history/risk score pursuant to Exhibit C.

"Mitigation™: The factors or elements surrounding the crime which appear to decrease the
seriousness of the criminal episode or reflect on the character of the prisoner pursuant to
Exhibit E-2 and E-3.

"Offender”: Any person under the supervision of the Department of Corrections or a local
supervisory authority who is not presently in the custody of a correctional facility, including
persons on probation, parole or post-prison supervision.

"Parole™: A Board authorized conditional release from a state correctional facility into the
cemmunity or to a detainer.

"Particularly Violent or Otherwise Dangerous Criminal Conduct™: Conduct which is not
merely unpleasant or offensive, but which is indifferent to the value of human safety or

property.

"Parole Board Record": The file the Board maintains for each inmate/offender containing the
information listed in ORS 144.185.

03/14/97 Definitions



(33)

(34)

{35)

{36)

37

(38)

(39)

(40}

(41)

{42)

{43)

(44)

{45)

{(46)

(47)

{48)

"Period Under Review”: Under Division 40, the time already served on the prison term,
normally the three (3) or {5} year period prior to the personal review hearing.

"Post-Prison Supervision™: Applies to crimes committed on or after November 1, 1989. A
term, as set by statute or the court under the supervision of the Department of Corrections
or a correctional agency designated by the Department or a local supervisory authority.

"Principal Range™”: The range of months for the crime holding the highest crime severity
rating. When the ranges are the same, the Board shall designate one range as the principal
range.

Preponderance”: Evidence which is of greater weight or more convincing than the
evidence offered in oppaosition to it.

"Probable Cause™: A substantial objective basis for believing that more likely than not an
offense or violation has been committed and the person to be arrested has committed it.

"Prison Term™: The Board established time the inmate must serve before the initial parole
release date.

"Prison Term Hearing™: The hearing at which the Board establishes an inmate’'s prison term
and initial parole release date.

"Revocation": An action by the Board to terminate an offender's parcle or post-prison
supervision.

"Revocation Hearing™: A hearing to determine whether a violation of conditions of parole or
post-prison supervision occurred and whether the Hearings Officer should recommend that
the parolee or offender return te custody or continue on parole or post-prison supervision
with additional conditions. {Commonly known as a Morrissey Hearing)

"Serious Physical Injury™: Any physical injury which creates a substantial risk of death, or
which causes serious and protracted disfigurement, or impairment of health or protracted
loss or impairment of the function of any bodily organ.

"Stranger™: A person who is either unknown to a victim or with whom the victim has a
superficial acquaintance or acquaintance of short duration or infrequent contact.

"Subcategory™: The criteria for rating criminal conduct within the crime categories based on
the seriousness of the offense (Exhibit A).

“"Subordinate Range”: Any range less than or equal to the principal range.

"Subpoena Duces Tecum”: A subpoena requiring the party to appear at a hearing with a
document or piece of evidence to be examined at the hearing.

"Summing the Ranges™: Adding ranges of consecutive sentences to produce a unified range
pursuant to OAR 255-35-021.

"Supervising Officer": Parole and post-prison supervision officer.

03/14/97 Definitions



(49)

(50)

51

{62)

{63)

{54}

"Supervisory Authority™: The state or local corrections agency or official designated in each
county by that county’s Board of County Commissioners or County Court to operate
correction supervision services, custodial facilities, or bath (per ORS 144.087{1)).

"Unauthorized Absence™: Time spent outside a state correctional facility without
Department of Corrections' or local supervisory_authority’s authorization, whether it is an
escape or an unauthorized departure.

"Unified Range”: The total range computed under QAR 255-35-021 for consecutive
sentences.

"Unsum the Ranges”: To establish a matrix range at less than the unified range. The effect
of unsumming is treatment of one or more ranges as if concurrent.

"Variations™: The time periods which the Board may use to set a prison term above or
below the matrix range pursuant to Exhibit D.

"Victim": The actual victim, a representative selected by the victim, the victim’s next of kin
or, in the case of abuse or corpse in any degree, an appropriate member of the immediate
family of the decedent {Per ORS 144.120(7)}.

The person or persons who have suffered financial, social, psychological or physical harm as
a result of a crime and includes, in the case of a homicide or abuse or corpse in any degree,
a member of the immediate family of the decedent and, in the case of a minor victim, the
legal guardian of the minor (Per ORS 131.007).

Statutory Authority: QRS 144.050, 144.140

History:

(5/19/88: 12/6/88; 11/1/89; 10/5/90; 10/15/91; 10/9/92, 03/14/97)

03/14/97 Definitions






FILED

MAR 1 1 1997
CERTIFICATE AND ORDER
£S DIVISION
FOR FILING SR N OF STATE
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is é true, full and correct copy of
permanent rule(s) adopted on Ta -\& -V1by the Board of Parole & Post-Prison
Supervision to be effective O3 - W~ ™

The within matter having come before the Board of Parole & Post-Prison
Supervision after ali procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on

OA -~ ON\~NS
NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND: OAR 255-012 - oo\ | 0o0S™ oolo 0035

REVEALED! 2%5-0la- Oolj ooc,mj ooas, 0030, .
as administrative rules of the Board of Parole & Post-Prison Supervision mfd

) '\3(\\ a
DATED this day of mgm& ,

Statutory Authority: ORS 291.021

SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is
amending its rules relative to Personal Service Contracts in order to be in
compliance with overriding statewide rules promulgated for personal service
contracts under OAR Chapter 125, Division 20 and 22, which became effective
February 1, 1995.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Stazement of Need:

B)

¢

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The Department of Administrarive Services has adopted statewide rules governing
personal services contracts, OAR Chapter 1235, Divisions 20 and 22. These
amendments will bring the Board into conformation with the statewide rules.

Explanation of Advisory Committee: The Board has choser not to use an advisory
committee that will represent the interests of persons likely to be affected by the
rule, but to rely on comments from inmates and the public which may be received
during the rulemaking process.

Statutory Authority: ORS 291.021, 279.005, 279.111

Documents Relied Upon: OAR Chapter 125, Divisions 20 & 22 -

$-14-45 “)\Mm C. /ﬁ,QrW .

Date

Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will nor have arty appreciable economic effect
on the Board. It will fit within the Board's 1995-97 budger.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None.
ECONOMIC EFFECT ON IDENTIFIED PUBLIC:
The Board is unaware of any economic effect on any particular sector of the public by
this amendment. .
NIFICANT ECONOMIC EFFECT ON BUSINESSES:

I
The Board is unaware of any significant economic effect on ary businesses by this
amendment. -

FOR DATA AND METHQDS USED REGARDING THE ABOVE:

REFERENCE,

Prepared by:l\ku\\rd‘ Q 4&%‘;‘4\ Date: ¥ —-lq -95 =

Marva C. Fabien

Title:_ Chairperson



DIVISION 12

PERSONAL SERVICE CONTRACTS

255-012-0001
When Personal Service Contracts Are Used

The Board of Parole and Post-Prison Supervision may contract for services by use of personal
service contracts or interagency or intergovernmental service agreements as authorized by the
Board's legislatively approved budget when:

nm the work to be performed requires specialized skills, knowledge and resources in the
application of highly technical or scientific expertise, or the exercise of professional, artistic,
or management discretion or judgement; or

{2) the Board's staff cannot do the work within a reasonable time; or
{3) an independent and impartial evaluation of a situation is required; or
{4) it 1s substantially less costly and more efficient, in the long run, to contract for the work and

union contracts would not be impaired.

Statutory Authority:  ORS 291.021
History: {5/23/89; 11/1/89; 10/9/92, 03/14/97)

255-012-0005
Limitations

{1) The Board shall draft and process personal service contracts in accordance with OAR
Chapter 125, Divisions 20 and 22, ORS 279.005 through 279.111, ORS 291.021 and any
other applicable laws.

Statutory Authority: ORS 291.021
History: (65/23/89; 10/9/92, 03114/97}

255-012-0010

Approval
{1) The Chairperson of the Board, or a specifically designated Board Member are authorized to

sign personal services contracts.
Statutory Authority: ORS 291.021
History: (6/23/89; 10/9/92, 03/14/97)

255-012-0015
Statement of Work

Statutory Authority: ORS 291.021
History: (5/23/89; 10/9/92, 03/14/97- repealed)
255-012-0020

03/14/97 Personal Service Contracts



Procurement

Statutory Authority: ORS 291.021
History: {5/23/89; 10/9/92, 03/14/97 - repealed)

255-012-0025
Contractor Selection

Statutory Authority: ORS 291.021
History: (5/23/89; 10/9/92, 03/14/97 - repealed)

255-012-0030
Contract Termination

Statutory Authority:  ORS 291.021
History: {6/23/89; 10/9/92, 03/14/97- repealed}
255-012-0035

Contract File

The Board shall maintain a contract file, which shall contain:

(1) statement of justification for the contract;

{2) written justification for negotiation in lieu of competitive procurements, if applicable;

(3) copy of the request for proposals;

{4) list of prospective contractors who were requested to submit proposals, resumes or vitaes;
(5} mailing list used to notify other prospective contractors which shall include where applicable

Advocate for Minority, Women and Emerging Small Business.

(6) copy of each proposal, resume or vitae submitted;

(7) method of evaluating proposals and how contractor was selected;
(8) record of negotiations and results;

(9} resulting contract, including the tax compliance certification.

{10} Department of Administrative Services Reporting Form, until notified by the Division that
automation has been achieved.

Statutory Authority:  ORS 291.021
History: (5/23/89, 03/14/97)

03/14/97 Personal Service Contracts
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CERTIFICATE AND ORDER MAR 11 1997
FOR FILING o
PERMANENT ADMINISTRATIVE RULES AR O S TATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is ‘a true, full and correct copy of
permanent rule(s) adopted on 02-'¥ ‘17 by the Board of Parole & Post-Prison
Supervision to be effective _ 03 -1\~

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
CA-o\-AS

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:

. - < . _ [P, - 2,
AMEND:  OAR 255030 - 0010, 00\3 COIS 00w 002Y 00 0027 0032
0040 | 0055
as administrative rules of the Board of Parole & Post-Prison Supervision

/‘x
DATED this \_\\\i day of M 1997. Sl A
%ﬂfj/ o

Statutory Authority: ORS 144.050, 144.135 “

SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is
amending its rules relative to final orders. Current practice involves the listing of
individual Board Members’ votes on final decisions. The amendment eliminates
that practice which is neither necessary naor required by statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statemen: of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons: '

The amended rule simplifies recordation and notation of Board Member votes as
reflected in its final appealable orders. The current practice of listing individual
Board Member'’s names is neither necessary nor required by currenr law.

B) Explanation of Advisory Commirtee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
buz to rely on comments from the public which may be received during the rulemaking
process.

C) Statutory Authority: ORS 144.050; 144.135

D) Documents Relied Upon: None.

2 "/‘{-QJ’ Mﬂl\m Q 4@@‘\}/\.\

Date Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. The changes will fit within the Board's 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOQVERNMENT:

None,

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this amendment.

-

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHQDS USED REGARDING THE ABQVE:

None.

Prepared by: MMW\ Q- MW\ Dare: & -—/C/-qr

Title:  Chairperson




DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0002
Policy

History: {7/20/81, temporary; 5/31/85, repealed)

255-030-0005
Definitions

History: {2/1/79; 5/31/85; 12/2/86, tempaorary; 4/28/87; 5/13/88, repealed}

255-030-0010
Scheduling Prison Term Hearings

{1} The Board shall conduct a hearing to establish a prison term for each new inmate whose
crime was committed prior to November 1, 1983 within:

{a} six {6} months of admission to a Department of Corrections facility for those
sentenced to five years or less;

{b) eight (8) months of admission 1o a Department of Corrections facility for those
sentenced to more than five years but less than fifteen years; or

(c) twelve {12) months of admission to a Department of Corrections facility for those
sentenced to life or fifteen {15} years or more.

{2) The Board shall follow section 1 of this rule to schedule a prison term hearing for any
additional sentence received while in custody of a Department of Corrections facility.

(3) For those prison term hearings which must be conducted within six (8) months, the Board
may defer setting a prison term for ninety days to obtain additional information.

(4) The Board may establish prison terms after hearing or administratively pursuant to
255-30-024.
Statutory Authority: ORS 144.120(1)
History: (2/1/79; 5/31/85; 12/2/886, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92,
03/14/97)

255-030-0012
Scheduling and Hearing Procedure for Aggravated Murder

History: {(11/4/81, temporary; 5/19/82; 5/31/85, repealed}

03/14/97 Prison Term Hearing



255-030-0013
Notification of Hearing

(m

(2)

{3)

The Board shall send written notice of the hearing and its purpose to the inmate. The
inmate shall receive a copy of the Board Review Packet at least 14 days prior to the hearing.

If the inmate did not receive 14 days notice, the Board may reschedule the hearing or the
inmate may waive the notice and the Board shall conduct the hearing.

The Board shall attempt to notify the victim, if the victim requests notification and furnishes
the Board a current address, and the District Attorney of the committing county at least
thirty {30) days before all hearings by sending written notice to the current addresses of
both parties.

Statutory Authority: ORS 144.120(7), 144.130

History:

(12/2/86, temporary; 4/28/87; 5/19/88; 4/5/90; 10/9/92, 03/14/97)

255-030-0015
When Full Board is Required: Procedures for Board Decision

(1}

{2}

{3)

Except as otherwise provided in this rule, a panel of two voting members of the Board shall
conduct afl prison term hearings and shall make the final decision.

A majority of the Board may conduct the following hearings; a majority of the Board shall
make the final decision in cases in which:

{a) the court sentenced the inmate under ORS 161.725 and 161.735 as a dangerous
offender;
(b} the Department of Corrections recommends an extension of more than two years in

the prison term for misconduct;

(c) the court ordered a minimum sentence pursuant to ORS 144.110 and the minimum
exceeds the matrix range and the variations permitted a panel;

(d} a panel recommends a decision to set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.};

{e) a panel recommends unsumming a unified range.

A majority of the Board may conduct the following hearings; the full Board shall make the
final decision:

{a) cases involving a prisoner sentenced to death for aggravated murder or life
imprisonment for murder or aggravated murder;

tb) cases where the inmate was convicted of a crime involving the death of a victim,
whether or not the prosecution directly charged the prisoner with causing the death
of the victim.

03/14/97 Prison Term Hearing



(4) If a Board member is not present at a hearing, and statute or rule compels review, or the
vote may affect the outcome of the hearing, the Board member may vote administratively
after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be rescheduled. The Board's action shall be
considered final if the absent member's vote is not required for a final decision.

(5) A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for inmates convicted of non-person-to-person crimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144.110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a panel.

(6} (a) If there is a division in a panel so that a decision is not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

(b} If the original panel was made up of one Board member, and the member voting
after administrative review of the record disagrees with the decision, the chairperson
shall reassign the case to a panel made up of the remaining Board members. [f this
second panel agrees with neither member of the original panel, the chairperson will
refer the case for hearing and decision before the full Board.

(c) When a panel recommends a decision to exceed the aliowable variation from the
matrix permitted to the panel and a third vote, the chairperson shall reassign the
case for hearing and decision before the full Board.

{d) When a panel recommends denying parole, the chairperson shall reassign the case
for hearing before the full Board, and three members must affirmatively agree to
deny parole, except that if the result is life imprisonment, the vote must be
unanimous.

Statutory Authority:  ORS 144.035, 144.054

History: (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88,
temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91, temporary; 10/15/91,
03/14/97)

255-030-0020
Procedures for Full Board Decisions

History: (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88, temporary;
5/19/88, repealed)

255-030-0021
Teleconference Hearing

At the chairperson’s discretion, the Board or its designated representative may conduct any hearing
by teleconference call.

Statutory Authority: ORS 144.035(5)
History: (5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92)

03/14/97 Prison Term Hearing



255-030-0023
Prisoner Appearance at Board Hearing

{1) The inmate shall be present in person or by telephone at the Parole Board hearing.
{2) The Board may compel an inmate's appearance when a inmate refuses to appear.
{3) The Board may elect not to compe!l the inmate to attend the hearing. [n this instance, the

Board may reschedule the hearing, or set the prison term in the inmate's absence.
Statutory Authority: ORS 144.035(5), 144.120
History: (5/19/88; 11/1/89; 2/20/90, temporary; 7/1/90; 10/9/92, 03/14/97)

255-030-0024
Prison Term Hearing Waiver

(1} Notwithstanding QAR 255-30-023, an inmate may waive his/her right to a prison term
hearing based on the following criteria:

(a) Sentence of less than 15 years; and

{b) Non-person felony {The non-person felonies are designated on Exhibit Al of these
rules.); and

{c) Matrix range of up to 14 - 20 months; and

{d) Completed Prison Term Hearing Packet.

{2) Within the time limits provided by QAR 255-30-010, the Board, at its discretion, may notify
the inmate in writing of:

{a) his/her eligibility to waive the prison term hearing; and
{b) the proposed priscn term and conditions of parole.
(3) A Department of Corrections counselor will review the Prison Term Hearing Packet and the

waiver form with the inmate.

(4} Upen receipt of a signed waiver, the Board shall make the findings required by
OAR 255-035-013 or 255-35-014 and shall send the final Board order to the inmate.

(5} if the Board is not satisfied that the waiver was made knowingly and intelligently or if it
needs more information before making its decision, the Board may deny the waiver and

order a hearing.

Statutory Authority:  ORS 144.120(1}(b)
History: {2/20/90, temporary; 7/1/90; 10/15/81, 03/14/87)

03/14/97 Prison Term Hearing



255-030-0025
Who May Appear at a Board Hearing

{1 This is a joint rule with the Department of Corrections.

{2) The inmate may be accompanied at a Board of Parole and Post-Prison Supervision hearing
by a person of the inmate’s choice, however, the accompanist must be:

(a) approved far visiting according to Department of Corrections rules on visiting
{OAR 291-127-005 to 045); or

(b} an assigned inmate legal assistant, selected pursuant to Department of Corrections
rules {OAR 291-139-005 to 045), from the institution where the inmate is in
custody.

{3} In addition to a person of the prisoner's choice, an assistant shall be provided by the

Department of Corrections or the Board for inmates incapable of presenting their position
due to a foreign language barrier, or a documented physical, mental or emotional incapacity.

(4} The victim, personally, by counsel, or by representative, and the District Attorney from the
committing jurisdiction shall have the right to appear at hearings.

(5) Any member of the public, including the media, may attend Board hearings, but may not
participate. The Board may eject any disruptive person from a hearing. The Board may
require all parties other than the Board and its staff to leave the hearing during deliberations.
All parties shall abide by Department of Corrections’ rules while attending hearings within
Department of Corrections' facilities.

Statutory Authority: ORS 144.123, 144.120(7)
History: {2/1/79; 11/4/81, temporary; 5/19/82; 12/2/86, temporary; 4/28/87;
5/19/88; 4/5/90; 10/9/92, 03/14/97)

255-030-0027
Victim, District Attorney and Inmate Statements

(1} During the hearing, the victim, personally, by counsel, or by representative, and the District
Attorney from the committing jurisdiction, may make statements not to exceed three
minutes.

(2) Following the victim and the District Attorney statements, the person accompanying the

inmate may make a statement not to exceed three minutes.
Statutory Authority: ORS 144.120(7}
History: {12/2/86, temporary; 4/28/87; 5/19/88; 1/13/92, 03/14/97)

255-030-0030
Panel Decision: Use of Guidelines; Unanimity Requirement

History: {2/1/79; 5/31/85; b/19/88, repealed}

03/14/97 Prison Term Hearing



255-030-0032
Evidence

{1}

(2)

(3)

(4)

(5)

{6}

The presiding chairperson at a Board hearing shall explain the issues for decision, which, in
the case of a prison term hearing, are those issues set forth in OAR 255-35-013.

Evidence of a type that reasonably prudent persons would commeonly rely upon in the
conduct of their serious affairs shall be admissible in Board hearings, including:

{a) The information set forth in OAR 255-30-03b;

(b) Other relevant evidence concerning the inmate if reasonably available.

Reliable, probative and substantial evidence shall support Board orders. Substantial
evidence is found when the record, viewed as a whole, would permit a reasonable person to

make a particular finding.

The Board may exciuds evidence if it is:

(a) unduly repetitious;

(b} not of a type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;

(c} provided by a person, other than a justice system official, without first hand
knowledge of the circumstances of the crime;

{d) provided by a person, other than a justice system official, without first hand
knowledge of the character of the inmate;

{e) addressing only guilt or innocence; or

{f) irrelevant or immaterial to the findings being made at that particular hearing.

The Board may receive evidence to which the inmate objects. If the presiding chairperson
does not make rulings on its admissibility or exclusion during the hearing, the Board shall
make findings on the record at the time a final order is issued.

Erronecus rulings an evidence shall not preclude Board action on the record unless shown to
have substantially prejudiced the rights of the inmate.

Statutory Authority: ORS 144.050, 144.140

History:

{11/1/89; 10/5/80; 1/13/92, 03/14/97)

03/14/97 Prison Term Hearing



255-030-0035
Information the Board Shall Consider

{1 The Board Review Packet shall contain:
(a) inmate's notice of rights and notice of administrative appeal;
(b) PS1, PAR, PSR or report of similar content;
lc) sentencing/fjudgement orders;
{d) facesheet;
{e} certification of time served credits;
{f) Board Action Forms;
{g) information pursuant to Ballot Measure 10;
{(h) material submitted by the inmate or representative relating to the calculation of the
prison term;
(i) current psychological/psychiatric evaluations;
(j} other relevant material selected at the Board's discretion.
{2) The Board may consider additional information and recornmendations from those with a

special interest in the case. If considered, the Board Review Packet shall include the
information. The Board must receive any information submitted pursuant to this section at
least seven ({7) days prior to the hearing. The Board may waive the seven day requirement.

Statutory Authority: QRS 144.185, 144.223
History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 12/2/86, temporary;
4/28/87; 5/19/88; 11/1/89; 1/13/92)

255-030-0040
Inmate’s Access to Written Materials

{1) The inmate shall have access to all the material in the Board Review Packet except that
exempted by OAR 255-15-010.

{2} The inmate shall have access to all the victim and District Attorney's responses pursuant o
OAR 255-30-035 except that exempted by the Board pursuant to OAR 255-15-010. The
Board shall include the responses in the Board Review Packet or shall give the responses to
the inmate as soon as they are available to the Board.

{(3) If the victim, his/her representative, or the District Attorney wishes to rebut any of the
material in the Board Review Packet, the Board must receive the response seven {7) days
prior to the hearing. The Board shall notify the victim that the Board will include the
respanse in the Board Review Packet sent to the inmate unless the victim requests
confidentiality.

(4) The inmate or representative shall submit any refevant information at least seven {7} days
prior to the hearing.

Statutory Authority: ORS 144.130

History: {(2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/8%; 10/9/92,
03/14/97)

03/14/97 Prison Term Hearing



255-030-0045

Exemptions from Disclosure

History:

255-030-0050

(2/1/79; 5/31/85; 5/19/88, repealed)

Record of Hearing; Content: Time to be Maintained

History:

255-030-0055

(2/1/79; 5/31/85; 5/19/88, repealed)

Notice of Decision

{1 Following a Board decision concerning the prison term of an inmate, the Board shall send

written

notice of the Board's final order to the inmate, District Attorney, sheriff or arresting

agency, the Department of Corrections, and upon request, the victim, the sentencing judge
and the trial counsel,

(2) The Board's final order shall contain the following applicable findings:

{a)
(b}
(c)
(d}
(e)

(f)
(g}
{h)
(i}
{i}
{k)
{1}
{m)

{n}

the prison term commencement date;

the history/risk assessment score;

the crime category with the subcategory rationale;

the matrix range;

when there are consecutive sentences, whether the range is unsummed and the
reason for unsumming;

when there is a variation from the range, the reason for the variation;
aggravation;

mitigation;

the votes on minimum sentences;

the prison term set;

the votes of the Beard members;

the parole release date;

when there are conditions of parole or post-prison supervision set,
findings concerning the waiver of the residency condition, if any; and
sentencing guidelines range, if applicable.

Statutory Authority: ORS 144,120, 144.260, 144.13b

History:

255-030-0056

{2/1/79; 5/31/85b; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92;
10/29/93, 03/14/37)

Notification of Release; Parties Notified

History:

03/14/97

(12/2/86, temporary; 4/28/87; 5/19/88, repealed)

Prison Term Hearing






FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING
S DIVISION
PERMANENT ADMINISTRATIVE RULES DBEHYER OF STATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on {3 - 10-9"1 by the Board of Parole & Post-Prison
Supervision to be effective _C 2 -1 ~4 7]

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
O -0\

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND:  OAR 255-032 - Q005 | C0I5 6035

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this w‘% day of _ Y{\v(\ , 1997, A%
/
By K W{M L?gfsggsglggﬂset’s

Dianne L. Middle, Chairpe\}pgon Difice
\._ (ﬂ

Ar
LN 't’/
Statutory Authority: ~ ORS 163.105 TS 2
SUBJECT MATTER: The proposed amendment adds the new time frame to be

used in reviewing Aggravated Murder cases as mandated by new legislation.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-FRISON SUFPERVISION

In the Maner of the Proposed Amendments ) Statermenr of Need
of Rules of the Board of Parole and J and Justificarion
Post-Prison Supervision )

A) Statement of Need:

Bj

C)

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

Under the former statute 163.105 (pre-1995), the Board reviewed an inmase’s case of
Aggravared Murder at arty time after 20 years from the date of the imposition of
senrence. The new law specifies the required hearing to occur after 25 years. This
proposed amendment conforms the rules to the new law.

Explanation of Advisory Comumintee; The Board has chosen not to use an advisory
comminee thar will represent the interests of persons likely to be affected by the rule,
but to rely on comments from inmates and the public which may be received during
the rulemalking process. ‘

Starutory Authoriry: ORS 163.105

Documents Relied Upon: HB 3439 (B-Engrossed, 1993)

51445 Manrs & fﬁﬂm o

Daze Marva C. Fabien, Chairperson
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BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 133

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will not have any appreciable economic effect
on the Board. It will fit within the Board's 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
these amendments.

-—

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of arty significant economic effect on any businesses by these
amendments. .

REFERENCES FOR DATA AND METH(QDS USED REGARDING THE ABOVE:

HB 3439 (B-Engrossed, 1995)

Prepared by: M‘U\ﬂ\ Q ‘ m Date: CS‘/ —/q-qr =

Title:  Chairperson




DIVISION 32

AGGRAVATED MURDER

ORS 163.105
255-032-0005
Prison Term Hearing to be Held
() A person convicted of Aggravated Murder under ORS 163.095 shall receive a hearing within

one year of sentencing. At the hearing the Board shall set a review date congruent with the
minimum terms set forth in QAR 255-32-010 rather than a parole release date.

(2) Persons sentenced to death or life without the possibility of release or parole shall not
receive a hearing.

(3) Persons sentenced to life with a twenty {20) or thirty {30} year minimum for aggravated
murder shall receive a prison term hearing pursuant to ORS 144.120 if they also have a
sentence to the Department of Corrections' custody for a crime,to which the aggravated
murder is consecutive.

Statutory Authority: QRS 163.1056 1
History: {5/31/85; 11/1/89; 1/16/91; 10/3/92; 03/14/97)

255-032-0010
Minimum Period of Confinement Pursuant to ORS 163.105

(1) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105{1) shall be thirty (30) vears. .

(2) The minimum period of confinement for a person convicted of Aggravated Murder as
defined by ORS 163.105(2) prior to December 6, 1984, shall be twenty {20) years.

Statutory Authority: ORS 163.1056
History: {5/31/85; 5/19/88})

255-032-0015
Petition/Purpose for Hearing

The inmate may petition and the Board shall hold a hearing to determine whether the inmate is likely
to be rehabilitated within a reasonable period of time:

(1 Any time after twenty-five {25) years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-32-010(1) for an offense committed on or after June
30, 1995; or

(2) Any time after twenty {20} years from the date of imposition of a minimum period of

confinement pursuant to CAR 255-32-010(1) for an offense committed before June 30,
1995; or

03/14/97 Aggravated Murder



(3 Any time after fifteen (15) years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-32-010(2).

Statutory Authority:  ORS 163.105

History:

255-032-0020

{5/31/85; 5/19/88; 1/16/91, 03/14/37]

Purpose of Hearing

(1) The sole issue of the hearing shall be to determine whether or not the inmate is likely to be
rehabilitated within a reasonable period of time. Criteria indicating whether the inmate is
likely to be rehabilitated prior to release include:

{a)

(b

{c)

(d)

(e)

(f)

(g}

th)

{i)

{

the inmate’s involvement in correctional treatment, medical care, educational,
vocational or other training in the institution will substantially enhance their capacity
to lead a law-abiding life when released;

the inmate's institutional employment history;
the inmate's institutional disciplinary conduct;

the inmate’'s maturity, stability, demonstrated responsibility, and any apparent
development in the inmate personality which may promote or hinder conformity to
law;

the inmate's past use of narcotics or other dangerous drugs, or past habitual and
excessive use of alcoholic liquor;

the inmate's prior criminal history, including the nature and circumstances of
previous offenses;

the inmate's conduct during any previous period of probation or parole;

the inmate does not have a mental or emotional disturbance, deficiency, condition or
disorder predisposing them to the commission of a crime to a degree rendering them
a danger to the health and safety of the community;

the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

there is a reasonable probability that the inmate will remain in the community
without violating the law, and there is substantial likelihood that the inmate will
conform to the conditions of parole.

Statutory Authority: ORS 163.105

History:

03/14/97

{6/31/85; 10/29/93)

Aggravated Murder



255-032-0025
Manner of Hearing

{1} The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS 183.310 to 183.550 except that:

(a) The inmate shall have the burden of proving by a preponderance of the evidence the
likelihood of rehabilitation within a reasonable pericd of time; and

(b) If the inmate is without sufficient funds to employ an attorney, the inmate shall have
the right to Board appointed legal counsel. Board payment to legal counsel shall not
exceed $40 per hour and $200 per case. The attorney shall send the Board a billing
within 90 days of the hearing.

{2) If upon hearing all the evidence, the Full Board upen a unanimous vote of all members finds
that the inmate is capable of rehabilitation and that the terms of the inmate’s confinement
should be changed to life imprisonment with the possibility of parole or work release, it shall
convert the terms of the inmate's confinement to life imprisonment with the possibility of
parole or work release and shall set a parole release date. Otherwise, the Board shall deny
the relief sought in the petition.

(3) When a inmate has a consecutive sentence for a crime other than aggravated murder, the
Beard shall determine the prison term for the consecutive sentences(s} pursuant to ORS
144.120. The prison term for the consecutive sentence(s) will not begin to run until and
uniess the Board orders a release date on the aggravated murder sentence established
pursuant to ORS 163.105.

Statutory Authority: ORS 163.1058
History: (5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91; 10/29/93)

255-032-0035
Effect of Denving Relief Reguest

If the Board finds that the inmate is not capable of rehabilitation, the Board shall deny the relief
sought in the inmate petition. Not less than two years after the denial the inmate may petition
again for a change in the terms of confinement. Further petitions for a change may be made at
intervals of not less than two vears thereafter.

Statutory Authority: ORS 163.106
History: (5/31/85; 5/19/88, 03/14/97}

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shall be those
set forth in Divisions 15 and 30 of these rules.

Statutory Authority: ORS 163.105
History: {6/31/85)

03/14/97 Aggravated Murder






FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING < onvision
PERMANENT ADMINISTRATIVE RULES ABEHYER oF sTaTE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is a true, full and correct copy of
permanent ruie(s) adopted on ©2 -\8- 1 by the Board of Parole & Post-Prison
Supervision to be effective _ 05 - \W\-AT\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
CA-T\-N\T

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND:  OAR 255-050 - 0005 , ©0ID, GO, Oy DO\ OO 60Rs

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this !S)(\“ day of _\{\ (v L\f\ , 1997. é"”

A
R
~
By KQ%M& _ pagit o >
Dianne L. Middle, Chairperson ‘ e
Statutory Authority: ORS 144.050, 144.125, 144.140
SUBJECT MATTER: The Board of Parole & Post-Prison Supervision is

amending its rules relative to unauthorized absence by an inmate. Current practice
involves an administrative review prior to rescinding the parole release date of an
inmate who is on unauthorized absence from a correctional facility. The
amendment eliminates the practice of an administrative review prior to rescinding
the parole release date, which is neither necessary nor required by statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Posi-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons:

The rescinding of the parole release date ar the fime the Board is notified of an
unauthorized absence of an inmate does not require a decision or review by a Board
Member. Notification stops the credit for time served as a matter of course. Once
returned to custody, the inmate retains the availability of review upon return to
custody and calculation of remaining rime to serve and the setring of an adjusted
parole release date.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely 1o be affected by the rule,
but to rely on comments from irumates and the public which may be received during

the rulemaking process.
C)  Satutory Authority: ' ORS 144.050; 144.125, 144.140
D)  Documents Relied Upon: None.

5 -14-45 Nk&\ﬂk C-m:w

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect
on the Board. The changes will fit within the Board's 1995-97 budger.

ECONOMIC EFFECT ON OQTHER AGENCIES:

None.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

Nene.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware ofany economic effect on arny particular sector of the public by

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any sigmﬁcaﬁ: economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHQODS USED REGARDING THE ABOVE:

None, —

Prepared by:Pkdkk\m\ Q /\4"6‘14'\ Date: & ~1 L/’@.S/

Title: Chairperson




DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIQUS MISCONDUCT
This Division is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 1989

255-050-0005
Grounds for Postponing a Parole Release Date

{1

{2)

{3)

(4)

The Board shall postpone an inmate’s scheduled release date according to the procedures
set forth in OAR 255-50-010, if it finds that the inmate engaged in serious misconduct
during confinement.

The Board may postpone an inmate's scheduled release date upon:

(a) a report of serious misconduct and a recommendation for an extension of the prison
term from the Director of the Department of Corrections cr designee;

{b) reasonable grounds to believe an inmate has violated a law or engaged in serious
misconduct; or

{c) the refusal of an inmate to participate in a Board ordered psychiatric or psychological
evaluation pursuant to ORS 144.223.

{d) notification of unauthorized absence.

If serious misconduct occurs before the Board has established an inmate's prison term and
the conduct justifies an extension of the prison term, the Board shall add the time for
misconduct to the prison term when the Board establishes the prison term.

If serious misconduct occurs after the Board has established a prison term and the conduct
may justify an extension of the prison term the Board may rescind the parole release date
and order a postponement hearing to consider extending the prison term.

Statutory Authority: ORS 144.125,144.223

History:

(211/79; 5/31/85; 5/19/88; 7/1/88; 11/1/89; 10/9/92; 10/29/33, 03/14/97}

Postponement Procedures: Hearing by Board

255-050-0010

(1)

When the Board conducts a parole postponement hearing, the following procedure shall
apply:

(a) the Board shall give the inmate notice of the hearing and its purpose; the provisions
of Division 30 as to appearance, disclosure, and record shall apply except:

(b} an inmate may not waive his/her right to appear;
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(2)

(3)

4)

(5)

{6)

{7}

{c) an inmate may not relitigate facts which the institution hearings officer has found at
the disciplinary hearing.

If the Board finds serous misconduct, it may be classified within one of the following four
categories and the Board may extend the prison term as provided in Exhibit G:

(a) hazard to human life or health;

(b} hazard to security;

(c) hazard to property; or

(d) third in a series of rule violations within a three month period, while assigned to any

Department of Corrections program.

The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that
other disciplinary options are adequate for the seriousness of the misconduct, considering
the factors found in OAR 255-50-011.

The Board may continue the postponement hearing and order a psychiatric or psychological
examination when it appears that a severe emotional disturbance may be present. If a
psychiatrist or psychologist makes a diagnosis of present severe emotional disturbance such
as to constitute a danger to the health or safety of the community, the Board may defer
release to a specified future date. When deciding not to set a parole release date, the Board
shalt apply OAR 255-35-030.

A panel shall decide cases when a parole release date is extended for less than two years,
unless OAR 255-30-015 previously designated it a Full Board case.

When the recommended extension of the prison term exceeds the inmate's statutory good

time date or the sentence expiration date, the Board may extend the prison term up to two

days less than the good time date or expiration date.

If the Board extends the prison term, the Board shall give the inmate:

{(a) The final order, including a written statement of the category of misconduct, if
applicable, the facts and specific reasons for the decision, including the Board

members' individual votes; and

(b} Notice of the right to administrative appeal pursuant to Division 80.

Statutory Authority: ORS 144.125, 144.223

History:

{2/1/79; 5/31/85; 5/19/88; 11/1/89; 10/9/92, 03/14/97)

Department of Corrections Report of Misconduct
255-050-0011

{n

{2)

The Director of the Department of Corrections or designee may recommend an extension of
an inmate's parole release date as a disciplinary sanction.

The following guidelines shall apply to a recommendation to extend a prison term:
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{a) The Department shall have provided the inmate an opportunity for a Department of
Corrections disciplinary hearing, after which the Department has found the inmate
violated a rule governing conduct: and

(b} The Department shall not recommend an extension of a prison term unless all other
disciplinary options have been specifically considered and deemed, individually and
in combination, inadequate for the seriousness of the misconduct.

(3) The Department shall consider the following factors in determining whether an extension is
appropriate:

(a) effectiveness of the sanction as a disciplinary measure, both to the prisoner and to
the general prison population;

{b} degree of hazard posed to human health or life, facility security, or to property;
{c) seriousness of the misconduct had it been committed in the wider community;
{d) circumstances of the misconduct; and
(e) the inmate's prior record or institutional conduct.

(4) The Board of Parole and Post-Prison Supervision shall not extend a prison term on a

recommendation from the institution unless the recommendation classifies the misconduct
within one (1) of the following four (4} categories:

(a) hazard to human life or health;

(b) hazard to security;

{c}) hazard to property; or

(d) third in a series of rule violations within a three manth period, while assigned to any

Department of Corrections program.
Statutory Authority ORS 144.125, 144.223
History: (11/1/89; 10/9/92, 03/14/97}

Postponement When Informed of Reasonable Grounds
255-050-0012

(1) The Board may rescind the parole release date when the Board is informed of reasonable
grounds to believe that an inmate has violated a law or has engaged in serious misconduct.
A fact-finding hearing shall be held by a Department of Corrections hearings officer to
determine if the law violation or misconduct occurred. Hawever, if the inmate has received
an additional sentence to the Department of Corrections custody, no hearing is required.

Statutory Authority: ORS 144.125, 144.223
History: (11/1/89, 03/14/97)
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Postponement for Refusing to Participate in a Psychiatric

or_Psychological Evaluation
255-050-0013

(1)

{2

{3

The Board may postpone a parole release date until a specified future date when a prisoner
has refused to participate in a psychiatric or psychological evaluation, which the Board
ordered pursuant to ORS 144.223, prior to the prisoner’s release on parole.

When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the inmate's release date.

The Board may postpone the parole release date up to two days befere the prisoner's good
time date.

Statutory Authority: QRS 144,050, 144.140, 144.125, 144.223

History:

(5/19/88; 11/1/89; 1/13/92; 10/9/92, 03/14/87)

Unauthorized Absence

255-050-0015

{1

(2)

The parole release date of an inmate who is on unauthorized absence from a correctional
facility shall be rescinded automatically. The Board may schedule a hearing when the
inmate is available ar the Board may administratively reset the parole release date by adding
the inoperative time to the prison term.

The Board or its designee shall add the inoperative time to the prison term in the following
manner:

{a) If the unauthorized absence occurs prior to the parole release date and the prisoner
returns to custody of the Department of Corrections after the parole release date:

{A} Count the first day of unauthorized absence and every day up to the parole
release date.

(B) Add the total number of days determined in {A) of this subsection to the
date of return to the Department of Corrections' custody following a hold in
another in-state or out-of-state jurisdiction.

(b) If the unauthorized absence occurs prior to the parole release date and the prisoner
returns to the Department of Corrections’ custody prior to the parole release date:

{A) Count the first day of unauthorized absence and every day up to the date of
return to the Department of Corrections following a hold in another in-state
or out-of-state jurisdiction.

{B) Add the total number of days determined in {(A) of this subsection to the
previous parole release date.
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(c} If the Board deferred the initial parole release date to a specific future date that
specific future date shall be used for purposes of calculations pursuant to section {2}
of this rule.

Statutory Authority: ORS 144,125, 144.223
History: (2/1/79; 2/15/81; 11/25/81, temporary; 5/13/82; 5/31/85; 5/19/88;
12/6/88;11/1/89; 10/9/92, 03/14/97)

Postponement Procedure: Unauthorized Absence: Léw Violation
255-050-0016

History: (11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89, repealed)

Waiver
255-050-0017
History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Hearing After Rescission of Parole
255-050-0018

History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Basis for Rescission

255-050-0020

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85, repealed)
Misconduct Board Review Packet

255-050-0025

The Misconduct Board Review Packet shall contain:

{n institution face sheet;

(2) all Board Action Forms since the prison term hearing;

(3) psychological evaluations;

(4) disciplinary report from the institution;

() correspondence;

{6) field parole analysis report; .

{7} court orders;

(8) PSI, PSR, PAR or document of similar content;

(9) DOC hearings officer’s findings and recommendations.

{10) Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.125, 144.223
History: {5/19/88; 11/1/89, 03/14/97)
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FILED

CERTIFICATE AND ORDER MAR 1 1 1997
FOR FILING ARGHIVES DIVISION
PERMANENT ADMINISTRATIVE RULES SFRRETARY OF STATE

WITH THE SECRETARY OF STATE

| hereby certify that the attached copy is é true, full and correct copy of
permanent rule(s) adopted on D2-\8 -1 by the Board of Parole & Post-Prison
Supervision to be effective __ 03 - 14 -A 7

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of intended Action was published in the Secretary of State's Bulletin on )
ON-C\-NS

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND:  OAR 265-060 — O00C | OCOF (OO QOVS (00w 00 a0 003 ¢

as administrative rules of the Board of Parole & Post-Prison Supervision I

DATED this \\_ day of _ av(l , 1007. 2 A
MAR 1897

)
fec)
: —t
.
By 7 _,%ﬂ&) (RN v:-‘:’A'--"-“-;i?‘%OrS fs\)o
(PRI <
*ﬁ”’ J

Dianne L. Middle, Chairpeison

Statutory Authority: ORS 144.223

SUBJECT MATTER: The amended rules clarify existing Board authority to
carry out statutory responsibility to grant or deny parole.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Maiter of the Proposed Amendments } Statement of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rule based on the following reasons:

The proposed amended rules conform 1o current usage of the term "inmate” in place
of “prisoner”. This amendment clarifies that there are not two separate categories of
those incarcerated in State institutions.

The proposed amendment to 255-60-012(2) helps clarify the existence of the Board’s
authoricy to posipone an initial parole release date and order a psychological or
psychiatric evaluation of the inmate before the inmate is released.

B) Explanarion of Advisory Committee: The Board has chosen not to use an advisory
commirtee that will represent the interests of persons likely to be affected by the rule,
bur to rely on comments from the public which may be received during the rulemaking

process.
C) Statutory Authority: ORS 144.223
D)  Documents Relied Upon: None.

g ~-4-45 | /V(au\.\f& Q‘/\Z‘g\ﬁ"\

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will nor have any appreciable economic effect
on the Board. The changes will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known,

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of arty economic effect on amny particular sector of the public by
these amendments.

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of ary significant economic effect on arty businesses by these
amendments.

REFERENCES FOR DATA AND METHOD ED REGARDING THE ABOVE:

None.

Prepmdby.ju\w\m C i&u’\ Dare:__ 8 ~14-45"

Title:_ Chairperson




DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0006
Exit Interviews: Parole Plan; and Psychiatric Records

(1) At any time prior to an inmate’s scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the prisoner's:

{a) release plan;

{b) victim's statements, if any;

{c) PSR or similar report;

{d) psychiatric/psychological reports, if any;

{e) conduct whiie in confinement; and

(f) any other information relevant to the inmate’s reintegration into the community that

the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

(2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews.

(3} A panel shall conduct the interview and the Board shall make decisions pursuant to
OAR 255-30-015.

Statutory Authority: QRS 144.098, 144.125, 144.800

History: {(2/1/79; 5/20/80; 2/15/81;: 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88;
11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92, temporary;
4/15/92; 10/9/92, 03/14/97)

255-060-0008
Release Plans

(1) At any time prior to release on parole or post-prison supervision, the Board shall examine the
inmate's plans for residence, employment, or other situation in the community to determine
whether the release plan is adequate. The plan may include, but is not limited to:

{(a) employment;
(b} school, or other situation (e.g., retirement income};
{c) verifiable residence;

03/14/97 Parole Release & Exit Interview



{d) a description of support services, program opportunities and treatment programs;
{e} prescribed medication;

{f) recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

(g) level of supervision consistent with the prisoner’s risk assessment classification; and
(hl a restitution and compensatory fine payment schedule.
{2) The Board may defer parole release up to ninety (90) days from the parole release date

when a plan is deficient or unverified in order to obtain verification or a satisfactory plan
from the Department of Corrections.

(3) An inmate requesting an out-of-state parole waives the ninety (90) days limitation on
deferral of release. Such waiver is for the purpose of an adequate parole plan in the
accepting state.

(4} The Board shall not defer release to post-prison supervision. The following procedure shall
apply:
{a} If the release plan the Department of Corrections or designee of Local Supervisory

Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board’s recommended modifications.

(b) The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate's release.

(c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner's release.

{b}) One Board member shall review and approve the release plan.
Statutory Authority: ORS 144.096, 144.12b, 144.185
History: (4/5/90; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97)

255-060-0010
Waiver of the 90-Day Limitation; Deferral for Serious Misconduct

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85b, repealed}
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255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989,

{n Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

(2} Pursuant to ORS 144.223, the Board may postpone the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3} After review of the psychiatric/psychological reports, and all other testimony information or
documents presented during the hearing the Board may defer parole release until a specified
future date upen finding:

(a} the inmate has a present severe emotiona! disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

(5) The majority of the Board may defer a scheduled parole release date up to two years. A
panel may defer a scheduled parole release date up to 18 months.

(6} If the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144,125, 144.223
History: {4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

{1} the facts and specific reasons for the decision and the [individuall votes of the Board
members;
(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority: ORS 144.125, 144.135, 144.335
History: (4/5/90, 03/14/97}

03/14/97 Parole Release & Exit Interview



255-060-0014
Detainers

(1) When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the priscner is incarcerated in another jurisdiction.

{2} If a parolee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted to the Oregon Department of Corrections, the previous parole
order shall be voided.

{3} When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections' custody, the Oregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

Statutory Authority:  ORS 144.305, 144.310
History: (4/5/90; 10/9/92, 03/14/97)

255-060-00156
Instate Parole Release Interview Procedures

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}

255-060-0020
Qut-of-State Parole Release Hearing Procedures

An inmate in the Department of Corrections' custody who is housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-60-006.

Statutory Authority: ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/87}

255-060-0025
Parole Consideration for Prisoners in a Local Jail

History: {2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0030
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

(1
(2)
(3)
(4)
(5)
{6)
{7
{8
{9

institution face sheet;

all Board Action Forms since the prison term hearing, if any;

psychiatric and/or psychological evaluations [previous 6 months);

correspondence;

field parole analysis report, a pre-sentence investigation report or comparable report;
court orders;

misconduct reports; and

release plan.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures,

Statutory Authority: ORS 144.096, 144.098, 144.185

Histary:

{5/19/88; 4/5/90, 03/14/97}
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FILED

CERTIFICATE AND ORDER

FOR FILING MAR 11 1997
PERMANENT ADMINISTRATIVE RULES AnppEs DN
WITH THE SECRETARY OF STATE REETARY OF STATE

I hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on C2-\8-“" py the Board of Parole & Post-Prison
Supervision to be effective _ TS -\ - AT\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
DA-C\-AD

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
AMEND:  OAR 255-076-0096 ,0© A3 (OL0D

as administrative rules of the Board of Parole & Post-Prison Supervision

DATED this \\k\'\ day of Nowih | 1997,

A 3,
v MAR 197 =
- m
RE ke
By Mﬂ,@é “r Leg-‘su’atiggggzsel's A
Dianne L. Middle, Chairpé{&on Office A

o A

R o

Statutory Authority: ORS 144.085, 144.245 roman it

SUBJECT MATTER: The Board of Parole and Post-Prison Supervision is
amending its rules relative to setting a release date when parole violators are
denied re-release. This amendment will conform the rules to practice and eliminate
confusion or unintended early release.

For further information contact: Jim Eckiand
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statemen: of Need
of Rules of the Board of Parole and ) and Justificarion
Post-Prison Supervision }

4) Statemens of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The current wording has caused confusion which results in unintended early releases,
by causing some to believe it creates a compelled parole situation requiring release six
(6} months prior 10 the good time date. Inmates subject to denial of re-release are
being returned to the institution after having been afforded an opportunity on parole.
Violations of conditions of parole supervision were such to indicate parole is not in
the communities and/or inmate's best interest. Setting a firm re-release date up to two
days to the good time date assures compliance with statutory provisions requiring a
period of post incarceration supervision and avoids confusion with compelled parole
situarons.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
commirnee that wWill represent the interests of persons likely to be affected by the rule,
but to rely on conunents from inmates and the public which may be received during

the rulemaking process.
C)  Staturory Authority: ORS 144.085, 144.245
D)  Documents Relied Upon: N/A. “—

3495 /V(Mm C. ﬁuu\

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 153

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will not have any appreciable economic effect on the
Board. Ir will fit within the Board’s 1995-97 budger.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

‘<

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of ary economic effect on any particular sector of the public by

this amendment.

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

" The Board is unaware of any significant economic effect on any businesses by this
amendment.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABQVE:

Prepared by:/p("'\m C Dare:_ 8 ~1 Y-4¥ e

Title: _Chairperson

't



DIVISION 75
PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS
255-075-0001
Definitions
History: {2/28/85; 3/14/88, temporary; 5/19/88, repealed}

255-075-0002
Suspension of Parole or Post-Prison Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Board of reasonable grounds to
believe that a person has violated the conditions of parcle or post-prison supervision, or that
parole is no longer in the best interests of the parolee or the community, and that the
revocation of parole or post-prison supervision may be justified or, in the case of parole
cnly, an extension of parole may be justified, the Board may:

{(a) suspend the running of the sentence and the parole or post-prison supervision term
and order the offender arrested and detained pending a violation hearing; or

(b} issue a citation to appear at a violation hearing without first suspending parale or the
post-prisen supervision term or ordering detention.

(2) One Board member may issue a suspend and detain warrant or a citation to appear at
violation hearings.

(3) The Board may authorize, in writing, that its designated representative may issue citations
to appear at a violation hearing.

Statutory Authority: ORS 144.025(3), 144.106, 144.331, 144.334
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Board or the Hearings Officer may consider:

{1} the seriousness of the allegations and the risk to the offender or the community;
(2) the likelihood of the offender absconding or failing to appear at the hearing;

(3} the availability of resourc‘:es in the community such as residence or employment;
{4) any recommendation by the parole and post-prison supervision officer.
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{5) The Hearings Officer may release offenders detained under a Board warrant, after the
viclation hearing, when recommending local sanctions or intervention and continuance of
parcle or post-prison supervision.

Statutory Authority: ORS 144.331(2)
History: (11/19/84, temporary; 2/28/85; 3/14/388, temporary; 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93)

255-075-0004
Guidelines for "Best interest™ Return

Revocation of parale or post-prison supervision, when it is not in the best interest of the offender or
in the best interest of society, shall refer to the following situations:

(1) The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

{a) showing a present capacity to carry out any statements or threats of violence
against the offender or the community; or

(b) circumstances and conduct similar to that which led to the initial incarceration; or
(2) The offender's behavior cannot be adequately controlled if {eft in the community.
Statutory Authority:  ORS 144.270(2){(g), 144.350(2)
History: (3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

255-075-0005
Hearing Reguirement: Procedure

(1) Except as otherwise provided by these rules, before the Board can revoke parole or post-
prison supervision, modify conditions, or extend active parole supervision, the Board or
Hearings Officer shall conduct a hearing.

(2) The Board or Hearing Officer need not conduct a hearing when the offender waives the
hearing and/or consents to the order or when the Board extends supervision for offenders
whose crimes occurred on or after December 4, 1986 and before November 1, 1989
(BM10).

(3) Except in the cases set forth in QAR 255-75-015 and section (6) of this rule, the Board or
Hearings Qfficer shall conduct the hearing within a reasonable time after the supervising
officer or other person notifies the Board or Hearings Officer of the alleged violations.

(4) if an in-custody violation hearing and a final order cannot be accomplished within fifteen

(15) days of arrest, the supervising officer or Hearings Officer shall request a non-bailable
suspend and detain warrant from the Board.
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{5} Before a Hearings Officer can modify conditions or order more than 15 days of local
confinement without the offender’'s consent, the Hearings Officer shall conduct a violation
hearing. Unless the Hearings Officer recommends a sanction, which is beyond his or her
authority to order, the Hearings Cfficer may issue a final order subject to approval of the
Board, but immediately effective.

(6) A hearing is not required when an intermediate local sanction or intervention involves local
confinement of 15 days or less when the offender consents to other sanctions, interventions
or conditions. If the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference. The Hearing Officer shall conduct
person to person hearings in the following situations:

(1) the alleged violations are contested and the offender or the offender's attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

(2) physical exhibits may be part of the record and viewing the exhibits is essential;

(3) there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority: ORS 144.035(5), 144.343(1}
History: {11/4/81, temporary; 5/19/82; 11/19/84, temporary;: 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 10/9/92)}

255-075-0007
Designated Representative Conducts Hearing

(1) The Board or the Board's designated representative shall conduct the probable cause and
violation hearing.

{2} "Designated representative” shall include those persons designated by the Department of
Corrections or the Board of Parole and Post-Prison Supervision as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92)
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255-075-0008
Locations of Hearing

History: {11/13/84, temporary, expired)

255-075-0010
Board Action Upon Notification of Alleqed Parole Violation:
Criteria for; Release of Parolee Pending Hearing

History: (2/1/79; 11/13/84, temporary; 2/28/85, repealed)

255.075-0015
When Offender in Anather Jurisdiction: Return

{1 The Board may suspend parole or post-prison supervision and may order the offender's
return to prison in Oregon without first conducting a hearing when:

(a} the offender has, without permission, left the state to which the Board released the
offender on parole or post-prison supervision, and is in custody in another
jurisdiction;

(b) the offender is in custody in another correctional facility;

(c} the offender has absconded from supervision and the offender’s whereabouts are
unknown; or

(d) the offender has been convicted of a new crime.

{2} Except as provided in ORS 144.345{2} and QAR 255-75-005(6), the Board or the Hearings
Officer shall conduct a violation hearing after the offender returns to prison in Qregon.

Statutory Authority: GRS 144.340, 144.345(2), 144.349
History: {2/1779; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92)

255-075-0020
Rights of a Parolee at a Formal Hearing

History: {(2/1/79; 11/19/84, temporary; 2/28/85, repealed}

255-075-0025
Rights at Hearing

{1) The Board or the supervisory authority shall provide the offender a written notice of the
hearing at least three (3} working days prior to the hearing.
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{2)

{3

4)

{5)

The hearing notice shall include:

{a) a Notice of Rights as provided in ORS 144.343(3);

{b) a written statement of alleged violations; and

{c} any documents or evidence which form the basis of the alleged violations:
(d) the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

The Hearings Officer shall tape record the offender’s verbal statement waiving the three
working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender's rights and whether the offender can read, hear and understand the language
of the proceedings. The Hearings Officer shall postpone the hearing, if needed assistance is
not readily available.

Statutory Authority: ORS 144.343(3)

History:

{2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92)

255-075-0026
Whaiver of Hearing

(1

{2)

(3)

(4)

{5)

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision violation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Board, the Hearings Officer, or the supervisory authority
may order intermediate local sanctions, that the Board or the Hearings Officer may order
modified conditions of supervision, or that the Board may order extension of active
supervision or return to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active community supervision, the waiver of
the hearing indicates acceptance of the modifications.

If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.

The offender shall submit written waiver of the right to a hearing to the Hearings Officer
within five (b) days after the waiver.
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(6) The person delivering the Notice of Rights shall tape record any statement made at the time
of waiver.

7 If the offender waives the right to a hearing, the Hearings Officer shall submit to the Board
the following:

(a} a Notice of Rights form;
(b) any written offender statements and/or a summary of oral statements;
(c) the Hearing Report Summary, including a history of local interventions and sanctions

ordered and a recommendation regarding disposition;

(d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
temporary; 9/20/88; 10/16/89; 4/15/92)

255-075-0030
Board Rejection of Waiver

If the Board is not satisfied that the offender knowingly and intelligently waived his or her hearing
rights or if it needs more information before making its decision, it may order a new hearing.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/9/92) .

255-075-0031
Hearings Process

{1} The Hearings Officer shall conduct the violation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference.

{2} Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.

{3} The Hearings Officer shall make a tape recording of the hearing.
Statutory Authority: ORS 144.050, 144.106, 144.140, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;
10/9/92)
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255-075-0035
Representation/Ability to Pay Attorney Fees

(1) In all cases, the offender is entitied to representation by an attorney at the offender's own
expense.
{2) if the Hearings Officer deems the offender indigent, and unable to pay for an attorney, the

offender may request a Board appointed attorney if the offender makes a timely and
colorable claim that:

{a) the offender has not committed the alleged violation;

{b} there are substantial or complex mitigating circumstances which make revocation
inappropriate even if the offender admits violation or it is a matter of record; or

{c} the offender apbears incapabie or representing himself/herself.

{3} If the offender requests a Board appointed attorney, the Hearings Officer shall notify the
Board of payment to be made to the appointed attorney. When the Board approves
payment, it shall not exceed $40 per hour and $200 per case. The attorney shall send the
Board a billing within 90 days of the violation hearing.

{4) When the Hearings Officer refuses to appoint an attorney, the Hearings Officer shall state
the grounds for refusal in the record.

Statutory Authority: ORS 144.343
History: (2/1/79; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/3/92)

255-075-0036
Board Subpoenas; Witness

(1) Offenders shall make their own arrangements for calling and presenting witnesses, however,
upon the request of any party to the hearing, and upon a proper showing of the relevance
and reasonable scope of the testimony to be offered, the Board or Hearings Officer shall, or
the Board on its own motion may, issue subpoenas requiring the attendance and testimony
of witnesses. In addition, the Board or the Hearings QOfficer may subpoena documents when
relevant.

(2) The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer certifies that the witness's testimony was relevant and material to the hearing.

{3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

{4} The Hearings Officer may deny confrontation of witnesses by the offender if the Hearings

Officer finds that confrontation would subject the witness to the risk of harm if the
witness's identity was disclosed.
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(5) If the Hearings Officer denies confrontation of witnesses, the Hearings Officer shall state the
reason(s) for the decision and conduct an independent examination of the witness on the
record.

Statutory Authority: ORS 144.347
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92)

255-075-0040
Compelling of Witnesses: Contempt

The Board, the Hearings Officer or party requesting a subpoena, may seek contempt proceedings in
the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority: ORS 144.347(4)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92}

255-075-0042
Probable Cause; Preliminary Hearing: Deferral of Revocation Hearing

(1 The Board may use evidence received and the order of the court at the preliminary hearing
or a conviction to establish that probable cause exists to believe that the offender has
committed a violation of a condition of parole or post-prison supervision.

{2} Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Board defers completion of a violation hearing until the trial is over and until the
court or the parole and post-prison supervision officer notifies the Board of the final
disposition of the case, the Board shall use a finding of probable cause to support the
Board's deciston to suspend and detain an offender charged with the commission of a new
crime.

(4} Notwithstanding subsection {3) of this section, the Board shall not extend a deferral
following a finding of probable cause for a period greater than 120 days from the date of the
preliminary hearing or waiver, unless the offender is released from jail pending final
disposition of the case.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/92)

255-075-0045
Evidence:; Subpoena of Documents

(1} The Hearings Officer may receive the following as evidence at a violation hearing:
{a} oral testimony under oath;
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{2}

(3}

(4)

{5}

(8)

{b} affidavits or other sworn statements;

{c) letters;
(d}) documents;
(e} reports made in the course of official duty or professional practice (e.g., reports of

law enforcement agencies, parcle and post-prison supervision officers, doctors,
psychologists, attorneys);

(f} uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

(g) evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

{h} reliable hearsay evidence; or
{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.

Upon the request of any party to the hearing, the Board of Parocle and Post-Prison
Supervision, or the Hearings Officer, may issue a subpoena duces tecum upaon a proper
showing of relevant and reasonable scope of the documentary or physical evidence being
sought. The offender shall make the offender’s own arrangements for presenting evidence.

The Hearings Officer may exclude documents or physical evidence upon making a finding
that such evidence would pose a hazard to facility security or would not assist in the
resolution of the allegation(s}. The reason for exclusion shall be made part of the record.

The Hearings Officer may classify documents or physical evidence as confidential upan
making a finding that revealing such evidence would pose a threat to the safety of the
person providing the evidence.

The Hearings Officer shall make evidence received without disclosing the identity of the
witness a sealed part of the record.

When a witness is unavailable, the Hearings Officer may receive statements in the form of
documentary evidence. The Hearings Officer shall determine at an in-camera hearing the
reliability and relevance of the absent witness's statement.

Statutory Authority: QRS 144.343, 144.347
History: (2/1/79; 11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85;

3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

03/14/97 Conditions Violations



255-075-0046
Postponement

{1) With Board approval, the Hearings Officer may postpone a hearing for good cause and for a
reasonable period of time, which shall not exceed 120 days.

{2) The criteria for "good cause” includes, but is not limited to:
{a} the preparation of defense;
{b) illness or unavailability of the offender or other persons;
(c) gathering of additionat evidence; or
{d) avoiding interference with an ongoing police investigation or pending prosecution.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92)

255-075-0050

Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant’'s Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0055
Reopening Hearings: Criteria; Procedure

(1} After the completion of a violation hearing, and before a final decision, the Board may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly affect the
outcome of the hearing.

{2) The Board shall send the offender notice of the decision to respen the hearing and the new
information to be considered. The hearing shall conform to the procedures of this Division.

Statutory Authority:  ORS 144.050, 144.140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92)

255-075-0056
Hearings Record

(1 The hearings record shall include:
{a) a Hearings Report Summary;
(b} a written statement of alleged violations;
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(c) supporting materials, including documentary evidence admitted;

{d} a Notice of Rights;

(e} the Order of Parole or Post-Prison Supervision;
(f) a notice of time and place of hearing;
o)) a tape recording of the advice of rights and the hearing;
{h} the supervising officer’s report, including recommended dispositions; and
(i} the history of supervision, local sanctions and modifications.
(2) The Hearings Officer shall retain the tape recording used in subsection (1){g) of this rule for

two (2} years.

Statutory Authority: ORS 144.343
History: {(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92)

255-075-0060
Record of Parole Revocation Hearing

History: {2/1/79; 11/19/84, temporary; 2/28/85, repealed}

255-075-0065
Te ay Period for Offender’s Evidence and Exception

{1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

{2) Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Board's consideration.

(3} If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Board.

(4) When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’s order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92)
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255-075-0067

Final Action: Authority

(D] Pursuant to a letter of agreement:

{(a)

(b}

(c}

(d)

a supervising officer may order intermediate local sanctions, including a local
confinement sanction not exceeding fifteen (15) days. When the supervising officer
orders a local confinement sanction, the officer shall give the offender a notice of
rights as provided in OAR 255-75-005(6). The supervising officer's supervisor shall
review the decision to order a local confinement sanction. The supervising officer
shall send a copy of the order to the Board.

after a hearing, a Hearings Officer may order intermediate local sanctions. A local
confinement sanction may not exceed thirty {30} days. The Hearings Officer shall
send a copy of the final order and report to the Board and, upon request, shall send
the record of the hearing as described in OAR 255-75-056. The Hearings Officer
shall retain the record for two (2) years.

after a hearing, the Board may order intermediate local sanctions. A Board ordered
local confinement sanction may exceed thirty (30} days.

the Board may override any sanction ordered by a supervising officer or Hearings
Officer.

Statutory Authority:  ORS 144.106, 144.343

History:

255-075-0070

(4/30/92, temporary; 10/9/92; 10/29/93}

Final Action: Procedure

1 When a case comes before the Board for decision, the Board shall consider the Hearings
Officer's report, and the offender's evidence and exceptions. The Board shall enter a
decision, and shall record the individual votes of the Board members in accordance with
Exhibit K and the sanction/intervention guideiines.

(2) The Board may adopt or reject any or all the Hearings Officer's findings and
recommendations. The Board may find a violation of conditions not alleged, if the
documentary evidence admitted at the hearing supports the finding and the evidence is
uncontroverted. The final order shall indicate the findings adopted by the Board.

(3) A copy of the final order shall be forwarded to the offender with notice of the right to
administrative and judicial review.

Statutory Authority: 144.125h, 144.343

History:

03/14/97
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255-075-0072
Rerelease Order

(1) At the time of a revocation decision, the Board shall make an order concerning rerelease.
(2) In the rerelease order, the Board may:
{a) continue parole or post-prison supervision pursuant te 255-75-075 or 265-75-080;
or
(b} set the rerelease date in accordance with rule 255-75-079; or
(c} defer the rerelease decision pending a future disposition hearing.
{3) Upon notification that parole or post-prison supervision has terminated by operation of

ORS 144.345(2), the Board shall apply subsection (2) of this rule.
Statutory Authority: ORS 144.346, 144.395
History: (4/19/89, temporary; 10/16/89; 4/15/92)

255-075-0075
Offenders Convicted of New Crime in This or Another Jurisdiction

(1) If an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term, parole or post-prison supervision
terminates without a violation hearing by operation of ORS 144.345(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregon. If, in
preparing the rerelease plan, the Department of Corrections cannot arrange supervision
under Interstate Compact, the offender shall report to Oregon for supervision.

{3) The Board shall make extradition decisions on a case-by-case basis in cooperation with the
holding jurisdiction.

(4) If the offender absconded supervision, the Board shall count the inoperative time from the
date the Board issued its arrest and detention warrant to the warrant confirmation date.
The Board shall forward the dates to the Department of Corrections for use in recalculating
the sentence good time and expiration dates.

Statutory Authority: ORS 144.345, 144.380, 144.610-.622
History: {2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92)

255-075-0076
Designation of Parole Failure

History: {(11/19/84, temporary; 2/28/85; 3/14/88, temparary; 5/19/88, repealed)
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255-075-0078
Commencement Date for Prison Term Following a Violation

m

{2)

(3)

4)

The commencement date for a new commitment which is concurrent to an incarceration
sanction for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime.

The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole or post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

Notwithstanding subsection (2) of this rule, when the new commitment is consecutive to a
sanction for a violation, the full Board may treat the violation and the new commitment as if
they were concurrent. If treated as concurrent, the commencement date for the new
commitment shall be the sentencing date for the new crime plus adjustment for credit for
time served.

If the offender is returned with a parcle or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court order.

Statutory Authority:  ORS 144.346, 144,395, 144,780, 144.783

History:

{11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/893; 10/9/92)

255-075-0079
Guidelines for Rerelease

1

(2}

(3)

For technical violation(s):

(a} An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

(b} An offender sentenced to post-prison supervision who has been returned to prison
may serve further incarceration of up to 90 days for each return, not to exceed the
total sanction days allowed in QAR 253-11-004.

For conduct constituting a crime:

{a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

{b} An offender sentenced to post-prison supervision who has been returned to prison
may serve further incarceration of up to 180 days, not to exceed the total sanction
days provided in OAR 253-11-004.

For conduct constituting a crime and resulting in automatic revocation, pursuant to
ORS 144.345(2}, an offender may serve further incarceration of up to 180 days.

03/14/97 Conditions Violations



(4} Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

(5} Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

(6) {a) The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest for the violation which resulted in
the revocation of parole or post-prison supervision.

{b} The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345{2) shall be the
sentencing date.

{c) If the jailor, hearing officer, or Board releases the offender from custody pending the
violatien hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

{7) Offenders designated for the Department of Corrections Parole Violators Project may serve
repeated incarcerations of up to 180 days.

{8) The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

(9 Notwithstanding subsections 1-8 of this rule, the Board may choose to postpone rerelease
on parole pursuant to Divisions 50 and 60 of this chapter.

(10} Notwithstanding subsections 1-9 of this rule, the Board may choose to deny rerelease on
parole pursuant to OAR 255-75-096.

(11} Intermediate local sanctions do not count toward the sanction limits.

Statutory Authority: ORS 144.108, 144.120(4), 144,125, 144.232, 144.345, 144.346,
144395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93)

255-075-0080
Continuance on Parocle or Supervision

{1) The Board or the Hearings Officer may continue an offender on parole or post-prison
supervision and order modification of conditions and/or sanction to time served.

(2} The Board, the Hearings Officer, or the supervisory authority may continue an offender on
parole or post-prison supervision and order intermediate local sanctions as limited by
0OAR 2bb-75-067 and pursuant to letters of agreement.

Statutory Authority: ORS 144.106, 144.343, 144.345{1)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 4/30/92, temporary; 10/9/92)

03/14/97 Conditions Violations



255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: (11/4/81 - b/2/82, tempaorary; 11/19/84, suspended; 2/28/85, repealed}

255-075-0085
Parole Violators with No New Commitment; Action Required

History: {2/1/79; 11/19/84, temporary; 2/28/8b; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed}

255-075-0090
Guidelines for Reparole

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

255-075-0095
Variation From Guidelines for Aggravation/Mitigation Permitted

History: {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)

255-075-0096
Denial of Rerelease Consideration

(1) Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny
rerelease on parcle and set the parole release date up to two {2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

(2) Denial of rerelease on parole requires a future disposition hearing.

(3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-75-079 and the result requires the parole violator fo serve to the end of the sentence,
do not require a majority vote of all members.

{4) At any time after denial of rerelease, the Board may adjust the parole release date to
accomodate changes in the good time date.
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Statutory Authority:  ORS 144.085, 144.120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)}

255-075-0097
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-75-072(2) or 2b5-75-096, the
following timelines shall apply:

N If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2) M the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutory Authority: ORS 144.050, 144.140, 144.395
History: (4/19/89, temporary; 10/16/89; 10/9/92)

255-075-0088
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

(1) there is no violation of parole; or
(2) parole is revoked on a best interest hasis and there is no actual parole violation; or
{3) parote is revoked on a technical violation; or

(4) parolee is within 180 days of discharge; or

(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

(a) the new criminal activity was already sanctioned at the local level;
or
(b} the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

{6) A offender ordered to serve a term of incarceration as a sanction for a post-prison
supervision violation is not eligible for earned-credit time.

Statutory Authority: ORS 421.120, 144.108(3})
History: (3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/2/92, 03/14/97)
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255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall contain:

(1
(2)
(3
(4)
(5)
(6)

7N
{8)
{9)
{104
{11}
12}

institution face sheet;

revocation recommendation;

final order of revocation;

administrative action sheet;

revocation hearing findings;

Beard Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

disciplinary report, when extension is recommended;

recommendation regarding statutory and meritorious goodtime;

correspondence;

statements of imprisonment for violation; and

face sheet from old parole analysis report or comparable report.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.185, 144.395

History:

(5/19/88; 12/6/88; 10/16/89, 03/14/97)
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FILED
CERTIFICATE AND ORDER

FOR EILING MAR 111997

PERMANENT ADMINISTRATIVE RULES qéﬁgg%%sv%glgg%
WITH THE SECRETARY OF STATE T

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 03 -\¥-A" by the Board of Parole & Post-Prison
Supervision to be effective _ D3 —\M- A7

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises;

Notice of Intended Action was published in the Secretary of State's Bulletin on
QA N\~

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

AMEND: OAR 255-080-0001(2); 255-080-0005(4); 255-080-001{ |

DATED this \&\\'\ day of W\&VL\\, 1997.
ENED @
By WM// L “’g‘s'a%f;:g?“nsm zsrc:

Dianne L. Middle, Chairpet&an 4
g A,
P ‘ ?‘9‘?{2' ot A
Statutory Authority: ORS 144.335 (1995) ST
SUBJECT MATTER: The new amendments clarify which Board orders are

appealable in judicial courts.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Mater of the Proposed Amendments ) Starement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision J

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

Senate Bill 191 (1995) provides three new kinds of Board orders and decisions that
are not reviewable in judicial courts. The amendments bring the Board rules into
conformity with the statute (ORS 144.335) as amended by the 1995 Legislature. The
proposed amendments neither limit nor expand the Board’s authority beyond that
stated in the statute.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
commirnee that will represent the interests of persons likely ro be affected by the rule,
bur to rely on comments from inmates and the public which may be received during

the rulemaking process.
C)  Statusory Authority: ORS 144.335 (as amended 1995).
D)  Documents Relied Upon: N/A.

51445 /&(A\m C-:\é_@u;_

Date Marva C. Fabien, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This amended rule overall, will nor have any appreciable economic effect on the
Board. The Board may realize nominal savings in Deparmment of Justice appellate
representation costs. It will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this amendment, =

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
amendment. :

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

Prepared by: /V(U\VR Q i‘g\‘u‘ Date: B K ‘/‘75— )

Title: Chairperson




DIVISION 80

ADMINISTRATIVE APPEAL

255-080-0001
Exhaustion_of Remedies

(n

(2)

A Board order is final and effective the date it is signed, however it is not final for purposes
of the time period within which to appeal to the Court of Appeals until the inmate/offender
exhausts his or her administrative review remedies.

An inmate/offender has exhausted his or her administrative remedies after complying with
CAR 255-80-005, and after the Board denies review, or grants review and either denies or
grants relief. The Board shall notify the inmate/offender that exhaustion has occurred and
the time for judicial appeal of appealable orders shall run from the mailing date of the notice.

Statutory Authority: ORS 144,335

History:

(2/20191; 10/9/92, 03/14/97)

255-080-0005
Procedure for Administrative Review

(1)

{2)

{3)

(4)

(5)

An inmate/offender may request an administrative review by sending Exhibit O,
Administrative Review Request Form, to the Board concisely explaining how his or her case
fits the criteria for review listed in rule 255-80-010.

The Board must receive requests for administrative review within forty-five {45) days after
the mailing date on the Board's final action on the reviewed issue.

If the Board or its designee determines that the request is consistent with the criteria as
defined in rules 255-80-010 and 255-80-011, and meets the deadline requirements, the
Board will resolve the matter using the procedures outlined in OAR 255-80-012.

When the Board or its designee denies review, the Board shall send the inmate/offender
written notice of the specific reasons for denial.

When review is denied, the prior decision is re-affirmed.

Statutory Authority: ORS 144.335

History:

(2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 5/13/88; 12/6/88;
11/1/89; 2/20/91; 10/9/92, 03/14/97)

255-080-0010
Criteria for Granting a Review

The criteria for granting a review are:

n

The Board action is not supported by evidence in the record; or

03/14/97 Administrative Review



{2)

{3)

4)

{5)

(6)

Pertinent information was available at the time of the hearing which, through no fault of the
inmate/offender, was not considered:; or

Pertinent information was not available at the time of the hearing, e.g., information
concerning convictions from other jurisdictions; or

The action of the Board is inconsistent with its rules or policies and the inconsistency is not
explained; or

The action of the Board is in violation of constitutional or statutory provisions or is a
misinterpretation of those provisions.

The action of the Board is outside its statutory grant of discretion.

Statutory Authority: ORS 144.335, 183.482(8}

History:

{2/1/79; 5/19/88; 12/6/88; 2/20/91; 10/9/92, 03/14/97)

2556-080-0011
Limitations on Requests for Administrative Review

All administrative review requests will be screened by a Board member or a Board designee who
may deny further review of the following matters:

{1)

(2)

(3)

{4)

(5)

(6)
(7)
(8)

(9)

(10)

an

Findings of aggravation when the Board has set the prison term within or below the matrix
range;

Findings of aggravation when the Board has not overridden a judicial minimum and the
prison term has been set equal to the judicial minimum;

Matters which have previously been appealed and decided on the merits by either the Board
or the appellate court{s);

Board orders that were mailed more than 45 days prior to the request for review;

Subject matter of a hearing or review and/or Board order other than the Board order being
appealed;

Matters that will not change the parole release date or conditions or length of supervision;
Board orders that are not final;
Errors previcusly corrected;

Order which sustains a minimum term and the inmate/offender does not contest the crime
severity rating and history risk score;

Order which denies, grants or grants in part an inmate/cffender’s request for a prison term
reduction based upon outstanding reformation under ORS 144.122;

Order which refers an inmate/offender for psychological evaluation;

03/14/97 Administrative Review



{12)

{13)

{14]

(15)

(18]

(17

Order which postpones an inmate/offender’s release date because of:
{a) a Board finding of dangerousness under ORS 144.125(3} and OAR 255-60-012
{b) an inmate/offender's refusal to submit to a psychological evaluation;

Order which postpones an inmate/offender's release date because of serious misconduct
during confinement; or

Order which denies an inmate/offender's request under ORS 144.228(1) for an early parole
consideration hearing.

Order which sets an initial release date under ORS 144.120, except if inmate/offender
contests the crime severity rating, the history risk score or aggravating factors found by the
Board under Board rules;

Order which sets a date for a parole consideration hearing under ORS 144.228;

Crder which sets a release date or declines to set a release date after a parole consideration
hearing under ORS 144.228.

Statutory Authority: ORS 144.335

History:

{2/20/91; 10/28/93)

255-080-0012
Administrative Review Hearing Procedure

{1

{2)

(3)

If the Board or its designee determines that the request for review is consistent with the
criteria in OAR 255-80-010 and the limits of 255-80-011, the Board may open the case for
review.

The Board may open a case for reconsideration of a finding without receiving a request,
without regard to time limits, and without opening all findings for review and appeal.

The Board may conduct the review using the following methods:

{a) administrative file pass, with the number of concurring votes required by
QAR 255-30-015:; or

{b) other administrative action by the Board or its designee, e.g., t0 correct errors in the
history risk score, crime category, credit for time served, inoperative time or
adjusted commitment dates; or

{c) administrative hearing, in cases where review would cause an adverse result for the
prisoner.

03/14/97 Administrative Review



{4) When the Board schedules an inmatefoffender for an administrative review hearing and the
inmate/offender has not received the Hearing Packet, the Board may proceed with the
hearing, if the inmate/cffender waives the right to adequate notice of the hearing and receipt
of the Board Review Packet.

(5) The Board shall send the inmate/offender written notice of the Board decision and findings.
Statutory Authority: ORS 144.335
History: {12/6/88; 2/20/91; 10/9/92)

255-080-0015
Administrative Review Hearing Packet

The Administrative Review Hearing Packet shall contain:

(1} institution face sheet;

{2) Board Action Form granting administrative review;

(3) all information attached to the Board Action Form granting review;
{4) administrative review request;

{5) all Board Action Forms since the prison term hearing;

(6} psychological evaluations {last 6 months);

(7} correspondence;

8) field parole analysis report or comparable report;

{9) court orders; and

(10} Inmate’s Rights and Board of Parote and Post-Prison Supervision Procedures.

Statutory History: ORS 144.130; 144.335
History: {5/19/88; 7/1/88; 12/6/88; 11/1/89; 10/9/92}

03/14/97 Administrative Review






FILED

CERTIFICATE AND ORDER MAR { 1 1997
FOR FILING e
ACHIVES DIVIS
PERMANENT ADMINISTRATIVE RULES AR oF Sthr:
WITH THE SECRETARY OF STATE

I hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on 0> -\0 -} by the Board of Parole & Post-Prison
Supervision to be effective 03 ~\4 -4 7\

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
OA —\N-AS

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

ADOPT:  OAR 255-94 - 000 — SO0

\:‘4

as administrative rules of the Board of Parole & Post-Prison Supervision /3910117
o
S

N ;
DATED this 33‘ day of _ YY\QY L\r\, 1997. : o “‘%_,
™ HAR 1097 P
., RECEvED g
Dianne L. Middle, Chairperson 'G'N‘
Statutory Authority: ORS 144.085 -
SUBJECT MATTER: This Board rules is necessary to implement Section 22 of

SB 1145, ORS 144.085, which became effective July 1, 199b.

Section 22 changes the required period of active supervision and allows for
automatic inactive supervision status upon completion of the active period, unless
the supervising officer requests and extension from the Board.

For further information contact: Jim Eckland
Executive Director
503-945-0919



'

BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Marter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision }

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the adoption of the above
noticed rules based on the following reasons:

Implementation of Section 22, SB1145, ORS 144.085, effective July 1, 1995.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
bur to rely on comments from inmates and the public which may be received during
the rulemaking process.

C) Staturory Authoricy: ORS 144.085

D) Documents Relied Upon: SBI1145

Q ~\M AT M(UWTA C . QU’.M

Date Marva C. Fabien, Chairperson



BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This adopted rule overall, will not have any appreciable economic effect
on the Board. [: will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None.

ECONOMIC EFFECT QN LOCAL GOVERNMENT:

None.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this adoption. ,

IGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effecr on any businesses by this
adoption.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

None,

MCMW Dase: ¥ A~ =

Title:  Chairperson

VPrepared by:




DIVISION 94

ACTIVE AND INACTIVE PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.085 AS AMENDED BY $SB1145 322, EFFECTIVE DATE 7/1/95)

255-094-0000
Period of Active Parole or Post-Prison Supervision

(1) The minimum periods of active parole and post-prison supervision shall be:

(a)

{b)

(c)

{d}

six {6) months for offenders whose crimes were committed on or after November 1,
1989, and whose crimes fall within sentencing guidelines crime categories 1, 2 and
3;

twelve {12) months for offenders whaose crimes were committed on or after
November 1, 1989, and whose crimes fall within sentencing guidelines crime
categories 4, 5, 6, 7, 8, 9 and 10;

for offenders whose crimes were committed after December 4, 19886, but prior to
November 1, 1989, the period of active supervision shall be set by determining the
equivalent sentencing guidelines c¢rime category and applying sub-section {a) and (b}
above, subject to the exceptions in section (2) below;

for offenders whose crimes were committed prior to December 4, 1386, the Board
shall apply the rules in effect at the time the crime was committed.

(2} The following minimum periods of active parole and post-prison supervision
are exceptions to section (1) of this rule:

{a)

{b)
{c}

(d)

{e)

03/14/97

three (3) years for offenders sentenced as dangerous offenders under ORS 161.7256
to 161.737;

three (3} years for offenders sentenced for murder under ORS 163.115;

three (3) years for offenders sentenced for aggravated murder under ORS 163.105;
offenders sentenced for Rape |, Sodomy |, Sexual Penetration |, Sexual Penetration
2, Sex Abuse 2, and Attempts of these which occurred on or after September 29,
1891, shall serve active supervision to the expiration of the indeterminate sentence;
offenders sentenced for Sex Abuse | or Attempted Sex Abuse 1 for crimes occurring

on or after November 4, 1993, shall serve active supervision to the expiration of the
indeterminate sentence;

Active & Inactive Parole& Post-Prison
Supervision



(3)

(4)

{5)

{f) offenders sentenced for Sex Abuse | or Attempted Sex Abuse |, for crimes which
occourred on or after November 1, 1989, and prior to November 4, 1993, will serve
active supervision in accordance with the period of post-prison supervision set by
the sentencing court and the sentencing guidelines grid;

gl offenders sentenced for Rape |, Soedomy |, Sexual Penetration |, Sexual Penetration
2, or Sexual Abuse i, which occurred on or after December 4, 19886, and prior to
November 1, 1983, shall serve a minimum of 36 months active supervision or to
expiration of the sentence which ever comes first;

(h three {3) vears for offenders sentenced for Robbery in the First Degree under ORS
164.415; and

(i) three (3} years for offenders sentenced for Arson in the First Degree under ORS
164.325.

Upon completion of the specified period of active parole or post-prison supervision, the
supervisory authority shall place the offender on inactive supervision status subject to the
exceptions in OAR 255-94-010, and notify the Board of the status change.

Upon revocation of supervision and rerelease to the community, the period of active
supervision shall be as provided in QAR 255-94-000(1 & 2) or to the expiration of the
sentence, whichever is longer.

After a rereleased offender has completed the minimum active supervision period as
provided in OAR 255-94-000 {1)(2) and has substantially fulfilled the conditions of
supervision, the supervising officer may place the offender on inactive supervision.

Statutory Authority: ORS 144.085, SB 1145 (passed in 1995 Legislative session}

History:

(09/01/95, 03/14/97)

255-094-0010
Exceptions to Inactive Supervision and Return to Active Supervision

m

No sooner than thirty days prior to the expiration of the offender's active period of
supervised parole or post-prison supervision or during a period of inactive supervision, the
supervising officer or designee may send to the Board a report on offenders who have not
substantially fulfilled the supervision conditions, or who have failed to complete payment of
restitution. The supervising officer or designee may request continuation on active
supervision, or return to active supervision if it is in the community's or the offender’'s best
interest.

This report shall include:

{a) an evaluation of the offender's compliance with supervision conditions;

{b) the status of the offender's court ordered monetary obligations, including fines and
restitution, if any;

{c) the offender's employment status;

{d) the offender's address;

03/14/97 Active & Inactive Parole& Post-Prison
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(2)

(3)

(4)

(e} treatment program outcome;

(f) any new criminal activity;
{g) other relevant information;
(h} a recommendation that the Board extend the active supervision period or return the

offender to active supervision.

After reviewing the report, if the Board or it's designated representative finds the offender
has not substantially fulfilled the supervision conditions, or it is in the offender's or the
community’s best interest, the Board may order that the offender remain on active
supervision or return to active supervision for the remainder of the supervision period set by
the sentencing court or set by law. Fhe Board shall send the offender notice of the
continuation or return to active supervision.

Once extended or returned to active supervision, the supervising officer may place the
offender on inactive supervision when the offender has substantially fulfilled the conditions
of supervision and completed restitution payments, or active supervision is no longer in the
best interest of the offender and the community.

When an offender is on inactive supervision the general and special conditions of
supervision shall remain in effect with the following exceptions:

{a) General condition #1: Pay supervision fees (fines, restitution or other feels
previously ordered by the Board remain in effect);
{b) General condition #5: Remain in the State of Oregon until written permission to

leave is granted by the Department of Corrections or a county community
corrections agency.;

{c) General condition #7: Change neither employment nor residence without prior
permission from the Department of Corrections or a county community corrections
agency;

(d} Special Conditions specifically deleted by the Board.

Statutory Authority:  ORS 144.085, SB1145 (passed during 1995 Legislative session).

History:

(09/01/95- Notice, 03/14/97)

255-094-0015
Return to Active Supervision

(1

(2)

(3)

An offender is subject to arrest for violations of conditions of supervision while on either
active or inactive supervision.

The Board may return an offender to active supervision when the Board receives notice of a
new law violation, either misdemeanor or felony; or a report from the supervising agency
showing good cause why the inactive status is no longer in the offender’s best interest or
the best interest or safety of the community.

If the supervising agency has good cause to return an offender to active supervision, and
the whereabouts of the offender are unknown, the supervising agency may request a
warrant from the Board.

03/14/97 Active & Inactive Parole& Post-Prison
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{4) When an offender is returned to active supervision status, all general conditions plus all
previgusly imposed special conditions shall be in effect.

Statutory Authority: QRS 144,085, SB1145 [passed during 1995 Legislative session).
History: (08/01/95 - Notice, 03/14/97)

255-094-0020
Sentence Expiration

(1) During the pendency of viclation proceedings, the running of the supervision period both
active and inactive, the sentence is stayed, and the Board retains jurisdiction over the
offender until the proceedings are resolved. The Board may grant credit toward the
sentence for time the offender serves incarcerated pending the violation proceedings.

(2) These rules shall not preclude more than one extension or renewal of active parole or post-
prison supervision, however an extension or renewal pericd may not exceed the maximum
sentence.

(3) After expiration of the sentence of an offender on parole or post-prison supervision, the

Board shall send written notice of the expiration to the offender and the supervisory authority.

Statutory Authority:  ORS 144.085, SB1145 (passed during 1995 Legisiative session).
History: {09/01/95 - Notice, 03/14/97)}

03/14/97 Active & Inactive Parole& Post-Prison
Supervision






FILED

CERTIFICATE AND ORDER MAR 11 1997
FOR FILING
PERMANENT ADMINISTRATIVE RULES
WITH THE SECRETARY OF STATE

S DIVISION
AREHRS OF st

| hereby certify that the attached copy is a true, full and correct copy of
permanent rule(s) adopted on H-\E-A71 by the Board of Parole & Post-Prison
Supervision to be effective _ 0% —\4-"\"T)

The within matter having come before the Board of Parole & Post-Prison
Supervision after all procedures having been in the required form and conducted in
accordance with applicable statutes and rules and being fully advised in the
premises:

Notice of Intended Action was published in the Secretary of State's Bulletin on
O -0

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

REPEAL: OAR 255-95 and Exhibit M.

. . . ) .. '9'\01112737
as administrative rules of the Board of Parole & Post-Prison Supervision q;\'?: A e
.
N . g =
DATED this \\*™ day of _ \WAax (W, 1997, SR
= (wep o
A Lpgisﬁa%(:'g(lounsels 5
@W ‘o 0ffice A
By LA \\o@ W
Dianne L. Middle, Chairpersorfz <
P Btz grar it

Statutory Authority: Former ORS 144.790 and SB 429 (B-E Engrossed), 638th
Legislative Assembly.

SUBJECT MATTER: Repeal of the Board rule coincides with the legislative
repeal of the corresponding statute.

For further information contact: Jim Eckland
Executive Director
503-945-0919



BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Marter of the Proposed Amendments ) Starement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statement of Need:

B)

)

D)

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

The 1995 Legislature repealed ORS 144.790. Withour thar Statute, the Board is no
longer mandated to have a rule or form for presentence investigation reports. Those
responsibilities have been legislatively transferred to the Department of Corrections.

Explanation of Advisory Commirtee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule,
bur will rely instead on comments from inmates and the public which may be received
during the rulemaking process.

Statutory Authority: SB 429 (1995 Legislarive Assembly).

Documents Relied Upon: Sb 429 (1995 Legislanive Assembly).

3 14-25 | /V(wmc % :

Marva C. Fabien, Chairperson
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BOARD OF PAROLE & POST-PRISON SUPERVISION .

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

This rule deletion overall, will have no appreciable economic effect
on the Board and will fir within the Board’s 1995-97 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:

None known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
this deletion. '

-

IGNIFICANT ECONOMIC E,

N BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by this
deletion.

REFERENCES FOR DATA AND

D ARDIN ABQVE:
None.

Preparedby:’{/("‘nc' M‘“\ Dare:_ 3 "14-45

Title:__Chairperson
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DIVISION 95

PRESENTENCE INVESTIGATION

[Uniform Presentence Report

255-95-005

(1) The Board, in consultation with the Advisory Commission on Prison Terms and Parole
Standards, shall propose to the Department of Corrections a uniform presentence report
form.

{2} The proposed presentence reports shall be prepared according to the format outlined in
Exhibit M.]

Statutory Authority:  ORS 144.790(4)
History: (2/1/79; 5/19/82; 5/31/85; 5/19/88, 03/14/97 - repealed)

03/14/97 Presentence Investigation



EXHIBIT M
DEPARTMENT OF CORRECTIONS
PRESENTENCE INVESTIGATION
ORS 144.790, 144.800,
OAR 255-30-035, 255-40-040, 255-50-025, 255-60-006,
255-60-030, 255-80-015, 255-95-005

[PSI:
DATE:

SID#:
NAME:

AKA:

ADDRESS:

DOB:

DOB #2:

SEX:

RACE:

HEIGHT:

WEIGHT:

HAIR:

EYES: OTHER NUMBERS: SCARS-MARKS-TATTOOS
5SS NO.:

55 NO2:

FBI NO:

DR LIC:

CUSTODY STATUS:

DETAINERS OR GTHER CHARGES:

CONCERNED AGENCIES:

SUBMITTED BY: BRANCH:

CURRENT CONVICTIONS

CASE CNTY JUDGE DISTRICT ATTORNEY DEFENSE COUNSEL A/R
ORS (PARA)CLS CAT RISK RANGE COURT NO. DA CASE NO.
NAME: SID: PSI: PAGE:]

03/14/97 PSI



— - AR



» fOfx

FOR FILING N
PERMANENT : e I
ADMINISTRATIVE RULES WITH THE SECRETARY OF STB’B{ﬁ?’,* 5 _
. S '--L t—.ﬁ? 7 154s]
. v o1 =T
( HEREBY CERTIFY that the aftached copy s 3 Uue,_ full and corect copy ol PERMANENT rule{s) agopled oa Mc-_il ) (JI;A:H.' l > 98 N
OREGON BOARD OF PAROLE & POST PRISON SUPERVISIGN -
7y the : Drvigiry
MAY 11, 1998
v become elfective pow
) OREGON BOARD OF PAROLE & POST PRISON SUPERVISION o
The within mafier having come betoce the m Doia —afl
mmﬁmbcmhlhc'mquired fom‘lammndxmdhmrdmcenilh apphcable statuies and ndes and being ldlly advised in the pt'em‘rs:__s:
) N ' ate pubtshes: DECEMBER 1, 1997
Notice of atended Acioa publishied In Secretary of Slate’s Bulletiz NO O YES{Y  Date : :
NOW THEREFORE, IT IS HERESY ORDERED THAT-Uhe following action be (2ken:  (List Aute Numbar(s) of Rule Title{s) on Approprate Lines Below)
Adopted: 255-075-0001 -
(Kew Total Ruies)
255-05-005, 255-075-0002, 255-075-0003, 255-075-0004,
Amended: 255-075-0005, 255-075-0006, 255-075-0007, 255-075~0005,
(Bxisting Rudes) <20=075-0025, 255-075-0026, 255-075-0030, 255-075-0031,

255-075-0035, 255-075=-0036, 255A075-0042 255=075-0046,

I
doﬂ“31*m&%>255—075~0055, 255-075-0056, 255-075-0065, 255-075-0067
A

Repealea: 'Y 4255-075-0070, 255-075-0072, 255-075-0078, 255-075-0079.
(fotal Rudes X 255-075-0080, 255-075-0098
W A
NDd® OREGON BOARD OF PAROLE & POST PRTSON SUPERVISION
Adenini of BiguetT_ LD R & =
s \,e?,'is Gﬁ\c,e p.,.ﬂ,a:ﬁfas (Dvizion

13n¢/H., Reg wwmete s
Chairperson

1
; 11lth L%;c, May .18 . - .
A
“8\67 aoul ]1& By, M * &ﬂ’

Tile:

o —

) 183, ] 3 . 4.346 o
sutory Avnoiey: 05 1832335, 144.096, 144,098, 144,102, 144.106, 144.108, 14

mzu(‘Chapter 525 Oregon Laws 1997 (Enrclled SB 156) ; Quegon Laws 1997 ¢
prec(s
. . Enrclled SB 156 " 97me“m
House Bill(s) , i | eqisiature; or Senale Bill{s) -
Subject Maller Enroclled SB 156 was signed into law on July 14, 1997, and was
effective immediately. These permanent amendments will allow the
Board to implement SB 156 in partnership with the Department of
Corrections and Local Supervisory- Authorities in a timely and
efficient manner.
ches . Contact Peggy Barber, Management Assistant phone; . 203=-945=-0014

(Puse Coordenanian]

N



= N
e CERTIFICATE AND OROER ’ L
FOR FILING May 1 f 199
PERMANENT ' .
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE ~ABEHIVES brvision
Y GF STATE
| HEREQY CERTIFY thal the atiached copy is & ue, hill and cormect copy of PERMAKRENT rule(s) adopied on Maz 11 L l—wﬁ__ﬁ‘_ﬁf

(Dau)

OREGON BOARD OF PAROLE & POST PRISON SUPERVISION
e -

W Drony
MAY 11, 1998
[Dute]

become effective

OREGON BOARD OF PARQLE & POST PRISON SUPERVISION
- o

The within maflier hzving come beioce the

fer

| proeedires having been i the Tequired form end conducted in zceordance wilh applicable stalules and ndes 3nd being l(;lly advised i Lhe premises:

Hotice of latended Aion publishied in Secretary of State s Bulletin. NO O YESNX Date puttished; _ DECEMBER lf 1997

NOW THEREFORE, 1T 1S HEREEY OADERTD THAT the following action be (aker:  (List Fude Humber(s) of Rule Tile{s) oa Appropriate Lines Befow)

Jopled: 255-075-0001
Yzw Tolal Rutes) :

255~05-005, 255-075-0002, 255-075-0003, 255-075-0004,
mended: 255-075-0005, 255-075-0006, 255-075-0007, 255-075-0005,

: Z55=075-0025, Z55-075-0026, 255-075-0030, 255-075-0031,
255-075-0035, 255-075-0036, 2558025-0042, 255-075 ¢
255-075-0055, 255-075-0056, 255-075-0065, 255-075-0067,
iepealed: 255-075-0070, 255-075-0072, 255-075-0078, 255-075-0079.

Toral Rutes Oaty) 255-075-0080, 255-075-0098

25 posrndsirative Rules of The OREGON BOARD OF PAROLE & POST PRIS_(?N SUPERVISION
(Oeparimenl) Division

1
paTED s L1 th day of May m__Qﬁ:::ﬁ: Aﬁééi?? AZLQ
. , By, 6>6{?9<, C:Z- =

N
"qiégﬁyﬂ.'Rea GuEnded Sgaer]

g Chairperson
Title:

) ' , A4, 346
Sutory Avtnority ORS ___183.335, 144.096, 144,098, 144,302, 144.106, 144,108, 1

N Chapter 525 Oregon Laws 1997 (Enrolled SB 156) - OregonLaws 1297 ¢
aler(s
7 _ _ Enrolled SB 156 vo_ 97 Legiomion
House Bill(s] 19 Legistature; o Senate 8ili{s} —
Subject Mater Enrolled SB 156 was signed into law on July 14, 1997, and was
effective immediately. These permanent amendments will allow the
Board to implement SB 156 in partnership with the Department of
Corrections and Local Supervisory Authorities in a timely and
efficient manner.
ef Laformation Coatact Peggy Barber, Management Assistant Phone; (13-4 5~001 4

{Fese Coacdngnong




BEFORE THE BOARD OF PAROLE AND POST-PRISON SUPERVISION

In the Matter of the Proposed Amendments ) Statement of Need
of Rules of the Board of Parole and ) and Justification
Post-Prison Supervision )

A) Statement of Need:

The Board of Parole & Post-Prison Supervision proposes the amendment of the above
noticed rules based on the following reasons:

SB 156 was signed into law on July 14, 1997, and was effective immediately. These
amendments will allow the Board to implement SB 156 in partnership with the

Department of Corrections and Local Supervisory Authorities in a timely and efficient
manner.

SB 156 authorizes local supervisory authorities to completely manage the sanctioning of
offenders sentenced to 12 months or less by the courts who violate conditions of their
post-prison supervision. The Board has entered into letters of agreement with local
supervisory authorities to allow the Board to continue its current rules and practice until
November 1, 1997, to help facilitate a smooth and orderly transition. These temporary
amendments will allow the full implementation of SB 156 by November 1, 1997.

The Board finds that following the permanent rulemak'mg process, rather than taking this
-temporary rulemaking action, will result in a service delay of the full melementatlon of
SB 156 and full compliance with Oregon law.

'Ihe Board’s 57-99 Legislatively Adopted Budget was reduced by $150,600, due to the
fiscal impact of SB 156 based on the premise that the volume of supervision violation
hearings will be significantly reduced orice SB 156 is signed into law and administrative

rules are amended. Fiscally, the Board needs to implement these temporary amendments
as soon as possible.

B) Explanation of Advisory Committee: The Board has chosen not to use an advisory
committee that will represent the interests of persons likely to be affected by the rule, but

to rely on comments from inmates and the public which may be received during the
rulemaking process.

C)  Statutory Authority: ORS 183.335, 144.096, 144.098, 144.102

144.106, 144.108, 144,346 & Chapter 525
Oregon Laws 1997 (Enrolled SB 156) -

D}* Documents 1ie1ic;d Upon:

JAWF) | /0,@441/&/( 93/ W

Date Dianne L. Middle, Chairperson




BOARD OF PAROLE & POST-PRISON SUPERVISION

FISCAL ANALYSIS OF RULE PURSUANT TO ORS 183

ECONOMIC EFFECT ON THE BOARD:

These amended rules overall, will not have any appreciable economic effect
on the Board. 1t will fit within the Board's 1997-99 budget.

ECONOMIC EFFECT ON OTHER AGENCIES:

None known.

ECONOMIC EFFECT ON LOCAL GOVERNMENT:
Nene Known.

ECONOMIC EFFECT ON IDENTIFIED PUBLIC:

The Board is unaware of any economic effect on any particular sector of the public by
these amendments. 7 :

SIGNIFICANT ECONOMIC EFFECT ON BUSINESSES:

The Board is unaware of any significant economic effect on any businesses by these
amendments.

REFERENCES FOR DATA AND METHODS USED REGARDING THE ABOVE:

Prepared bYIAQZMM Date: s/ Nor % /

Dianne L. Middle November 14, 1997

Title: Chairperson



STATEMENT OF NEED AND EMERGENCY JUSTIFICATION
Before the
BOARD OF PAROLE AND POST-PRISON SUPERVISION
Chapter Number 255

Io the Matter of the temporary amendment of 1}
OAR 135-75 relating to Procedures for }
Responses to Parole and Post-Prison Y
Supervision Conditions Violations

Statutory Authoerity, Statement of Need,
Principal Documents Relied Upon, and
Statement of Fiscal Impact

1. Citation of Statutory Authority:  ORS 183.3335, 144.096, 144.098, 144,102, 144,106, 144 {08 and
144 346, Chapter 525 Qregon Laws 1997 (Enrolled SB156)

2. Statutes Being Implemented: QRS144 096, 144,098, 144.102, 144,106, 144,108, and 144 3446.
Chapter 525 Oregon Laws 1997 (Enrolled SB156)

3. Need for the Rules: Enrofled SB156 was signed into law on July 14, 1997, and was effective
immediately. These temporary amendments will allow the Board to implement SB156 in partoership
with the Department of Corrections and local supervisory authorities in a timely and efficient manner.

4. Justification for Emergency: SB156 authorizes local supervisory authorities to completely manage
the sanctioning of offenders sentenced to 12 months or less by the courts who violate conditions of their
post-prison supervision. The Board has entered into letters of agreement with local supervisory
authorities to allow the Beard to continue its current rules and practice until November [, 1997, to help

facilitate a smooth and ofderly transition. These temporary amendments will allow the full
implementation of SB156 by November 1, 1997,

The Board finds that following the permanent rulemaking process, rather than taking this temporary

rulemaking action, will result in a serious delay of the full implementation of SB156 and full compliance .
with Oregon law. ‘ :

The Board’s 97-99 Legislatively Adopted Budget was reduced by $150,600, due to the fiscal impact of
SB156 based on the premise that the volume of supervision violation hearings will be significantly

reduced once SB156 is signed into law and administrative rules are amended. Fiscally, the Board needs
to implement these temporary amendments as soon as possible.

5. Documents Relied Upon: Enrolled SB156; Program Option Package #255-01 in Board’s 1997-99
Legislatively Adopted Budget.

6. Fiscal apd Economic Impact: The adoption of these temporary rule amendments (as well as the
eventual permanent rule adoption) will enable the Board to stay within the General Fund limitation for its

1997-99 Legislatively Adopted Budget by reducing the volume of superviston violation hearings for a
savings of $150,600. No other fiscal impact is anticipated.

7. Advisory Committee: The Board and the Department of Corrections formed a workgroup of
representatives from the Board, the Department and {ocal supervisory authorities to draft these rule

amern ents.
w YNy 97

Signature

Date



BOARD BUSINESS MEETING
MAY 11,1998

Minutes

Members Present: Diane Rea, Michael Washington, Mike Weatherby
Staff Present: Jim Eckland, Peggy Barber

1y

2)

3)

The meeting was called to order at 10:05 am by Chairperson Rea, and a note of attendance
was made.

Approval of OAR 255-005 and 255-075: After review and discussion of the attached draft
amendments to QAR 255-005 and OAR 255-075, the Board formally adopted the proposed
rules as permanent rules and directed staff to file the rules with the Secretary of State. Tt was
noted that these rules were filed as temporary rules on November 14, 1997, and a notice of
proposed rule making was filed at the same time. No organizations or individuals requested a
public hearing. Both Board staff and Department of Corrections staff forwarded comments
and recommended technical amendments to the temporary rules.

Future Board Activities: The Board agreed to conduct Board Business Meetings at 1¢am
on the following dates:

June 8, 1998

July 6, 1998

August 3, 1998

These monthly meetings will be used to adopt amendments to administrative rules and to
adopt formal Board policies. The Board agreed to conduct regular work sessions on Monday
mornings to discuss policy issues and proposed amendments to administrative rules.

4) Adjournment: The Board Business Meeting was adjourned at 10:45am.

Peggy Barber
Recording Secretary

Attachment



DIVISION 5

DEFINITIONS
This rule has been renumbered.

255-005-0005
Definitions

m

(2)

{3)

4)

{5

(6)

{7

(8)

(9]

{10}

"Abscond”: Unauthorized absence from parole or post-prison supervision,

"Active Community Supervision™: A period of supervision in the community, requiring the
supervising officer's regular contact and monitering to assure that the supervisee complies
with the conditions of parole or post-prison supervision, has committed no new crimes and
has paid restitution, attorney fees, and compensatory fines, if required.

"Active Supervision”: Supervision requiring the supervising officer's regular contact and
monitoring to assure continued compliance with the general and special conditions of parole
or post-prison supervision.

"Active Supervision” shall not include:

(a) the period of confinement in a local, state, or federal correctional facility
while serving on parole or post-prison supervision;

{b} the period of time between the suspension of parole or post-prison
supervision and the date parole or post-prison_supervision is continued;

{c} inactive parole or inactive post-prison supervision;

{d} involuntary commitment to a state or federa! psychiatric facility.

“Administrative Sanction”: Local, structured, or intermediate sanctions as those terms are
used in OAR 291-68-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

"Aggravation”: The factors or elements surrounding the crime which appear to increase the
seriousness of the criminal episode or reflect an the character of the offender pursuant to
Exhibit E-1 and E-3.

"BAF": A Board order after a decision called a "Beard Action Form".

"Base Range”: The range for each crime category reflected in Exhibit C under the
“excellent” column.

"Board": Board of Parole and Paost-Prison Supervision.

"Board Review Packet™: The information the Board shall consider at the inmate's hearing.
Each of the Divisions which establishes a hearing shall list the contents of the packet.

"Compensatory Fines™: A court-imposed penalty for the commission of a crime resulting in
injury for which the person injured has a remedy by civil action (uniess the issue of punitive
damages has been previously decided on a civil case arising out of the same act and
transaction}. The court may award compensatory fines in addition to restitution.

05/11/98 Definitions



{11)

(12)

(13)

{14)

(15)

{16)

(17)

(18]

{19)

(20)

"Carrectional Facility”": Any place used for the confinement of persons charged with or
convicted of a crime or otherwise confined under a court order.

"Comrectional Facility™: includes a juvenile facility, if the juvenile is confined for a felony
charge or cenviction, and applies to a state hospital only as to persons detained therein
after acquittal of a crime by reason of mental disease or defect or after a finding of guilty
except for insanity.

"Crime Severity Rating”: A classification for crimes committed prior to November 1, 1989,
from a tow of one {1} to a high of seven (7] assigned to each crime, based on the
seriousness of the crime pursuant to Exhibits A-l, A-ll, and A-lil.

“Crime_Spree": A set of criminal activities congruent in time or actually overlapping that
are so joined by place and circumstances as to be the product of a continuous disposition or
intent.

"Date of Return”: The date another in-state or out-of-state jurisdiction physically returns
the inmate to the Department of Corrections’ custody following a hold.

"De Novo Hearing”: A new initial prison term hearing, required when a court orders
additional consecutive sentences for crimes which occurred prior to the first prison term
hearing.

"Escape”:
(a) the unlawful or unauthorized departure from custody, a correctional facility or any

form of temporary release or transitional leave;

(b} includes the unauthorized departure or absence from this state or failure to return to
this state by a person who is under the jurisdiction of the Psychiatric Security
Review Board;

{c} does not include failure to comply with provisions of a conditional or security release
as in ORS 135.245.

“Future Disposition Hearing™: A hearing the Board may set at its discretion for purposes of
deciding whether to deny or grant re-release for a violation of parcle or post-prison
supervision when authorized by law.

"Gang Member™: A person who associates with a group which identifies itself through the
use of a name, unique appearance, language l(including hand signs), the claiming of
geographical territory, or the espousing of a distinctive belief system and one of the
purposes of the group is criminal activity.

"Gang-Related Activity": Crime committed by a gang member:

(a) with other known gang members;
(b} against other known gang members; or
(c} against a persen who is not a gang member; in order to further the purposes of the

gang or impress other gang members.

"History/Risk Score™: A rating from a high of eleven {11) to a low ot zerc (0) points,
reflecting the prisoner's prior record and other factors which predict the likelihood of
success on parole pursuant to Exhibit B, Part | and Part II.

05/11/98 Definitions



{21)

(22)

(23)

(24)

(25)

(26)

(27)

{28)

(29)

(30)

(31

{32)

"Inactive Parole and "Inactive Post-Prison Supervision”: The offender remains under
supervision however;

{a) there is no direct supervision by a supervising officer and no requirement of regular
reporting:

(b} no additional supervision fees; and

(c) the offender remains subject to arrest by a supervising officer for violation of

conditions of supervision and return to active supervision at any time until expiration
of the sentence or post-prison supervision term as outlined in Division 94.

“In Camera Hearing™: The inspection of a document by the Hearings Officer in private
before the document may be introduced as evidence.

"Initial Parole Release Date": The date, by month, day and year, assigned to a prisoner for
parole release based on the prisoner's matrix range, aggravation, mitigation, and judicially
imposed minimum sentence(s).

"Inmate”: Any person under the supervision of the Department of Corrections or a
local supervisory authority who is not on parole, post-prison supervision or probation
status {also referred to as prisoner).

"lnoperative Time": Time spent on abscond, escape, or unauthorized departure from
custody, leave, parole or post-prison supervision, which does not count toward service of
the sentence.

"Less Than the Sum of the Terms": An action by the Board whereby one or more of the
consecutive ranges are treated as if they are concurrent.

“Mail Date” or "Mailed on Date”: Is the date from which the Board calculates the timelines
of receipt of Administrative Review Requests and other time sensitive responses. The date
is computer generated and scheduled to insure actual mailing occurred on or before the
listed date.

"Matrix Ranges”: Ranges of months within which the Board has the discretion to set a
prison term. The ranges are based on crime severity ratings and history/risk scores.

"The Matrix": A table which displays the matrix ranges by showing the intersection of the
crime severity rating and the history/risk score pursuant to Exhibit C.

"Mitigation": The factors or elements surrounding the crime which appear to decrease the
seriousness of the criminal episode or reflect on the character of the prisoner pursuant to
Exhibit E-2 and E-3.

"Offender™: Any person under the supervision of the Department of Carrections or a
local supervisory authority who is not presently in the custody of a correctional facility,
including persons on probation, parole or post-prison supervision.

"Parole”: Applies to offenders whose crime{s) were committed before November 1, 1989.
A Board authorized conditional release from a state correctional facility into the community
or to a detainer.

06/11/98 Definitions



{33)

{(34)

(35)

{36}

{37}

{38)

(39)

{(40]

(41)

42)

{43)

{44)

{(45)

(46)

"Particularly Violent or Otherwise Dangerous Criminal Conduct”: Conduct which is nat

merely unpleasant or offensive, but which is indifferent to the value of human safety or
property.

“Parole Board Record™: The file the Board maintains for each inmate/offender containing
the infermation listed in ORS 144.185.

"Period Under Review": Under Division 40, the time already served on the prison term,
normally the three {3} or (5} year period prior to the personal review hearing.

"Post-Prison Supervision”: Applies to crimes committed on or after November 1, 1989. A
term, as set by statute or the court under the supervision of the Department of Corrections
or a correctional agency designated by the Department or a local supervisory authority.

"Principal Range”: The range of months for the crime holding the highest crime severity
rating. When the ranges are the same, the Board shall designate one range as the principal
range.

Preponderance”: Evidence which is of greater weight or more convincing than the
evidence offered in opposition to it.

"Probable Cause”: A substantial objective basis for believing that more likely than not an
offense or violation has been committed and the person to be arrested has committed it.

"Prison_Term": The Board established time the inmate must serve before the initial parole
release date, in accordance with applicable laws and the Board’s Administrative Rules.

"Prison_Term Hearing™: The hearing at which the Board establishes an inmate's prison term
and initial parole release date.

"Revocation”: An action by a Sanction Authority to terminate an offender's parole or post-
prison supervision. Sanction Authority may resume an offender’s parole or post-prison
supervision following the act of revocation.

"Revocation Hearing™: A hearing to determine whether a violation of conditions of parole or
post-prison supervision occurred and whether the Hearings Officer should recommend that
the parolee or offender return to custody or continue on parole or post-prison supervision
with additional conditions. {Commonly known as a Morrissey Hearing)

“Sanction Authority”: Means the Board for felony offenders sentenced by the court for
crimes occurring before November 1, 1989, or sentenced to more than 12 months in the
custody of the Department of Corrections or sentenced to 12 months or less and have
additional sentences of greater than 12 months; and the Local Supervisory Authority for
felony offenders sentenced by the court to 12 months or less.

"Serious Physical Injury™: Any physical injury which creates a substantial risk of death, or
which causes serious and protracted disfigurement, or impairment of health or protracted
loss or timpairment of the function of any bodily organ.

"Stranger”: A person who is either unknown to a victim or with whom the victim has a
superficial acquaintance or acquaintance of short duration or infrequent contact.

05/11/98 Definitions



(47} "Subcategory”: The criteria for rating criminal conduct within the crime categories based
on the seriousness of the offense (Exhibit A).

(48) "Subordinate Range”: Any range less than or equal to the principal range.

{49) "Subpoena Duces Tecum™: A subpoena requiring the party to appear at a hearing with a
document or piece of evidence to be examined at the hearing.

{60} "Summing the Ranges”: Adding ranges of consecutive sentences to produce a unified
range pursuant to OAR 255-35-021.

{51}  "Supervising Officer”: Parole and post-prison supervision officer.

(52} "Supervisory Authority”: The state or local corrections agency or official designated in each
county by that county’s Board of County Commissioners or County Court to operate
correction supervision services, custodial facilities, or both (per ORS 144.087(1)).

{53} "Unauthorized Absence": Time spent cutside a state correctional facility without
Department of Corrections’ or focal supervisory_authority’s authorization, whether it is an
escape or an unauthorized departure.

{54} "Unified Range”: The total range computed under OAR 2556-35-021 for consecutive
sentences.

{65) "Unsum the Ranges”: Yo establish a matrix range at less than the unified range. The
effect of unsumming is treatment of one or more ranges as if concurrent.

(566) "Variations”: The time periods which the Board may use to set a prison term above or
below the matrix range pursuant to Exhibit D.

{67} "Victim™: The actual victim, a representative selected by the victim, the victim’s next of
kin or, in the case of abuse or corpse in any degree, an appropriate member of the
immediate family of the decedent (Per ORS 144.120(7)).

The person or persons who have suffered financial, social, psychological or physical harm
as a result of a crime and includes, in the case of a homicide or abuse or corpse in any
degree, a member of the immediate family of the decedent and, in the case of a minor
victim, the fegal guardian of the minor (Per ORS 131.007).

Statutory Authority: ORS 144.050, 144.140

History: (5/19/88; 12/6/88; 11/1/89; 10/5/90; 10/15/91; 10/9/92, 03/14/97,
Temporary 11/14/97; 05/11/98)
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DIVISION 75

PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS FOR
OFFENDERS UNDER THE JURISDICTION OF THE BOARD OF PAROLE AND
POST-PRISON SUPERVISION OR LOCAL SUPERVISORY AUTHORITY

255-075-0001
Definitions

{1} Administrative Sanction means local, structured, or intermediate sanctions as those terms
are used in OAR 291-58-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

(2) Sanction Authority means:
{(a) The Board or its designee for:
(1) Any felony offender who received a sentence of more than twelve {12)

months in the custody of the Department of Cerrections; or

{1} Any felony offender who received a sentence of twelve {12) months or less
but who also has an additional sentence(s) of greater than twelve {12)
months.

{A) If an offender is on post-prison supervision for muttiple sentences which

include a sentence that exceeds twelve (12) months (“Board case”} and a
less than twelve {12}-month sentence (“Local Supervisory Authority case”),
the Board will maintain jurisdiction of the post-prison supervision of the
Local Supervisory Authority case until the Board's active involvement in the
Board case(s) expires. Following expiration of the Board’s case(s), the Board
will maintain jurisdiction over the post-prison supervision of the Local
Supervisory Authority casel(s) up to sixty (60} days following expiration of
the Board case, or until the Local Supervisory Authority petitions to assume
jurisdiction, whichever comes first. Jurisdiction will fall under the Local
Supervisory Authority at that point.

B} if the Board issued the order of post-prison supervision for an offender
whose only sentence was twelve {12) months or less, jurisdiction will remain
with the Board until petition by the Supervisory Authority to assume
jurisdiction or upon re-release following revocation of the post-prison
supervision for that sentence; whichever comes first.

(b) The Local Supervisory Authority or its designee for any felony offender whose crime
was committed after November 1, 1889, was sentenced by the court to twelve (12}
months or less, and who does not have an additional sentence of more than twelve
(12} months for a felony.

Statutory Authority: ORS 144.140

History: (2/28/85; 3/14/88, temporary; 5/19/88, repealed, temporary 11/14/97;
05/11/98)
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255-075-0002
Suspension of Parole or Post-Prison Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Sanction Authority of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison
supervision, or that supervision_is no longer in the best interests of the offender or the
community, and that the revocation of parole or post-prison supervision may be justified or,
in the case of parole only, an extension of parcle may be justified, the Sanction Authority

may:
{a) suspend the running of the sentence and the parole or post-priscn supervision term
and order the offender arrested and detained pending a violation hearing; or
(b} issue a citation to appear at a violation hearing without first suspending parole or
the post-prison supervision term or ordering detention.
{2) The Sanction Authority_may issue a suspend and detain warrant or a citation to appear at a

violation hearing.

{3} The Sanction Authority may authorize, in writing, that its designated representative may
issue citations to appear at a violation hearing.

Statutory Authority: ORS 144.025(3), 144.106, 144.331, 144.334

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Sanction Authority may consider:

{1} the seriousness of the allegations and the risk to the offender or the community;

{2} the likelihood of the offender absconding or failing to appear at the hearing;

{3) the availability of resources in the community such as residence or employment;
{4) any recommendation by the parole and post-prison supervision officer.
{5) The Sanction Authority may release offenders detained under a Sanction Authority warrant,

after the violation hearing, when recommending local sanctions or intervention and
continuance of parole or post-prison supervision,

Statutory Authority: ORS 144.331{2)

History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98)
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255-075-0004
Guidelines for "Best interest” Return

When the Sanction Authority determines that an offender’s release on parocle or post-prison
supervision is not in the best interest of the offender or in the best interest of society, the Sanction
Authority may return the offender to custody. This type of return to custody may apply when:

(1)

(2)

(3)

The offender is suffering from an emotional or psychological disturbance which makes the
oftender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

(a) showing a present capacity to carry out any statements or threats of violence
against the offender or the community; or

(b} circumstances and conduct similar to that which led to the initial incarceration; or
The offender’s behavior cannot be adequately controlled if left in the community.

Best interest returns for offenders on post-prison supervision shall not exceed 90 days, and
must be approved by the Sanction Authority.

Statutary Authority:  ORS 144.270(2) (g}, 144.350(2)

History:

(3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0005
Hearing Requirement: Procedure

n

(2)

(3

(4)

Except as otherwise provided by these rules, before the Board can revoke parole or extend
active parole supervision for offenders whose crimes occurred on or after December 4,
1986, and before November 1, 1989 (BM 10}, the Board or Hearings Officer shall conduct a
hearing.

When the offender waives the hearing and/or consents to the order, the Board need not
conduct a hearing when the Board extends supervision for offenders whose crimes occurred
on or after December 4, 1986 and before November 1, 1989 (BM10).

Except in the cases set forth in OAR 255-075-0015 and section (6} of this rule, the
Sanction Authority shall impose administrative sanctions or shall initiate a hearing within
fifteen (15) days of arrest or detention for the violation of parole ar post-prisen supervision
conditions.

If an in-custody violation hearing and a final order cannot be accomplished within fifteen
(15} days. a supervising officer or Hearings Officer shall request a non-bailable suspend and
detain warrant from the Sanction Authority
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{5) Before a Hearings Officer can order more than sixty (60) days of local confinement without
the offender’'s consent, the Hearings Officer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Sanction Authority, but
immediately effective. If the recommended sanction exceeds sixty {60) days, it_must be
approved by the Supervisory Authority.

(6} A hearing is not required when an administrative sanction or intervention involves local
confinement of ninety {90) days or less when the offender consents to the sanctions or
interventions. If the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370

History: (2/1/79; 11/19/84, temperary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92
temporary 11/14/97; 05/11/98)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference or video conference. The Hearing
Officer shall cenduct hearings in person or by video conference in the following situations:

(1) the alleged violations are contested and the offender or the offender’'s attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

(2} physical exhibits may be part of the record and viewing the exhibits is essential, and the
exhibits can not be viewed in some other manner;

{3) there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority: ORS 144.035(5), 144.343(1}
History: {(11/4/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
termporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0007
Designated Representative Conducts Hearing

{1 The Sanction Authority or its designated representative shall conduct the probable cause
and violation hearing.

(2) "Designated representative” shall include those persons designated by the Sanction
Authority, and trained and certified as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98}
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255-075-0008
Locations of Hearim

History: {11/19/84, temporary, expired)

255-075-0010
Board Action Upon Natification of Alleged Parole Violation:

Criteria for; Release of Parolee Pending Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0015
When Offender in Another Jurisdiction: Return

{1 The Sanction Authority may suspend parole or post-prison supervision and may order the
offender’s return to custody in Oregon without first conducting a hearing when:

{a) the offender has, without permissicn, left the state to which the Sanction Authority
released the offender on parcle or post-prison supervision, and is in custody in
another jurisdiction;

{b) the offender is in custody in another correctional facility;

{c) the offender has absconded from supervision and the offender's whereabouts are
unknown; or

(d) the offender has been convicted of a new crime.

(2) Except as provided in ORS 144.345(2) and OAR 255-075-0005(6), the Sanction Authority
or the Hearings Officer shall conduct a violation hearing after the offender returns to
custody in Oregon. For purposes of these rules, the arrest date is the date the offender is
returned to custody in Oregon.

Statutory Autharity: ORS 144,340, 144.345(2), 144.349
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92, temporary 11/14/97; 05/11/98}

255-075-0020
Rights of a Parolee at a Formal Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-0025
Rights at Hearing

{1

{2)

(3

{4)

{5)

The designee of the Sanction Authority {eg. Hearings Officer) shall provide the offender a
written notice of the hearing at least three {3) working days prior to the hearing.

The hearing notice shall include:

(a) a Notice of Rights as provided in ORS 144.343(3);

{b} a written statement of alleged violations; [and]
{c} any documents or evidence which form the basis of the alleged violations; and
(d} the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

if the offender elects to waive the three working day notification period, the Hearings
Officer shall obtain a written waiver or tape record the offender's verbal statement waiving
the three working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations
and the offender’s rights and whether the offender can read, hear and understand the
language of the proceedings. The Hearings QOfficer shall postpone the hearing if needed
assistance is not readily available.

Statutory Authority: ORS 144.343(3)

History:

(2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92, temporary 11/14/37; 05/11/98)

255-075-0026
Waiver of Hearing

{1

{(2)

(3)

(4}

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision viclation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Sanction Authority may order focal sanctions, may modify
conditions of supervision, may extend active supervision or that the Board may order return
to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active supervision, the waiver of the hearing
indicates acceptance of the modifications.

if the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.
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{B) If the hearing is conducted via teleconference or video conference, the offender shall submit
written waiver of the right to a hearing to the Hearings Officer within five {5) days after the
waiver.

(6} The person delivering the Notice of Rights shall tape recerd or document in writing any
statement made at the time of waiver.

{7) If the offender waives the right to a hearing, the Hearings Officer or Supervising Officer
shall submit to the Sanction Authority the following:

(a) a Notice of Rights form;
(b} any written offender statements and/or a summary of oral statements;
{c} the Hearing Summary, including a history of local interventions and sanctions

ordered and a recemmendation regarding dispaosition;

{d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
tempeorary; 9/20/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0030
Rejection of Wajver

If the Sanction Authority is not satisfied that the offender knowingly and intetligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing, to be conducted by the Hearings Officer or the Sanction Authority,

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temparary; 5/19/88;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0031
Hearings Process

(1) The Hearings Officer shall conduct the viclation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference
or video conference,

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.
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(3) The Hearings Officer shall make a tape recording of the hearing.

Statutory Authority:  ORS 144.050, 144,106, 144.140, 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0035
Representation/Ability to Pay Attorney Fees

(1} In all cases, the offender is entitled to representation by an attorney at the offender's own
expense.
(2} For Board cases only, if the Hearings Officer or the Board deems the offender indigent, and

unable to pay for an attorney, the offender is entitled to a Board appointed attorney if the
Board or Hearings Officer further finds that the offender has made a timely and colorable

claim that:
(a} the offender has not committed the alleged violation;
{b) there are substantial or complex mitigating circumstances which make revocation

inappropriate even if the offender admits violation or it is a matter of record; or
{c} the offender appears incapable or representing himself/herself.

{3) For Board cases only, if the Hearings Officer appoints an attorney, the Hearings Officer shall
notify the Board of payment to be made to the appointed attorney. When the Baoard
approves payment for a Board appointed attorney, it shall not exceed $40 per hour and
$200 per case. The attorney shall send the Board a billing within 90 days of the violation
hearing.

(4} When the Hearings Officer or Board refuses to appoint an attorney, the Hearings Officer or
Board shall state the grounds for refusal in the record.

(5} For Local Supervisory Authority cases, the Local Supervisory Authority may set its own
criteria for appointment of an attorney and shall set its own standards for payment of
appointed attorneys.

Statutory Authority: ORS 144.343

History: (2/1/79; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;
5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0036
Subpoenas; Withesses

{1} Offenders shall make their own arrangements for calling and presenting witnesses.
However, upon the request of any party to the hearing, and upon a proper showing of the
relevance and reasonable scope of the testimony to be offered, the Sanction Authority or
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Hearings Officer shall issue subpoenas requiring the attendance and testimony of witnesses.
In addition, the Sanction Authority or the Hearings Officer may subpoena documents when
relevant.

(2} The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer or Sanction Authority certifies that the witness’s testimony was relevant and
material to the hearing.

(3) The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4) The Hearings Officer or Sanction Authority may deny confrontation of witnesses by the
offender if that confrontation would subject the witness to the risk of harm.

{6) If the Hearings Officer or Sanction Authority denies confrontation of witnesses, the
Hearings Officer or Sanction Authority shall state the reason(s) for the decision and conduct
an independent examination of the witness on the record.

Statutory Authority: ORS 144.347
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0040
Compelling of Witnesses: Contempt

The Sanction Authority or Hearings Officer or party requesting a subpoena, may seek contempt
proceedings in the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority:  ORS 144.347(4)
History: {2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92; 05/11/98}

255-075-0042
Probable Cause; Preliminary Hearing; Deferral of Revocation Hearing

(1 The Sanction Authority or Hearings Officer may use evidence received and the order of a
court at a preliminary hearing or a conviction or other reliable, relevant information to
establish that probable cause exists to believe that the offender has committed a violation
of a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.

(3) When the Sanction Authority or Hearings Officer defers completion of a violation hearing
until a trial is over and until the court or the parole and post-prison supervision officer
notifies the Sanction Authority or Hearings Officer of the final disposition of the case, the
Sanction Authority or Hearings Officer shall use a finding of probable cause to support the
decision to suspend and detain an offender charged with the commission of a new crime.
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{4) Notwithstanding subsection (3) of this sectien, the Sanction Authority or Hearings Officer
shall not extend a deferral following a finding of probable cause for a period greater than
120 days from the date of the preliminary hearing or waiver, unless the offender is released
from jail pending final disposition of the case, or waives in writing further delay.
Subsequent waivers shall not extend beyond 120 days.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: {(11/25/81, temporary; 5/19/82: 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/32, temporary 11/14/97; 05/11/98)

255-075-0045
Evidence; Subpoena of Documents

{1} The Sanction Authority or Hearings Officer may receive the following as evidence at a
violation hearing:

{a) oral testimony under oath;

{b) affidavits or other sworn statements;

{c) ietters;

(d) documents;

(e} reports made in the course of official duty or professional practice (e.g., reports of

law enforcement agencies, parole and post-prison supervision officers, doctors,
psychologists, attorneys);

(f) uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

(g} evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

(h) reliable hearsay evidence; or
{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.
{2} Upon the request of any party to the hearing, the Sanction Authority, or Hearings Officer,

may issue a subpoena duces tecum upon a proper showing of relevant and reasonable
scope of the documentary or physical evidence being scught. Otherwise, the offender shall
make the offender’s own arrangements for presenting evidence.

(3) The Sanction Authority or Hearings Officer may exclude documents or physical evidence
upon making a finding that such evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s}. The reason for exclusion shall be made part
of the record.
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(4) The Sanction Authority or Hearings Officer may classify documents or physical evidence as
confidential upon making a finding that revealing such evidence would pose a threat te the
safety of the person providing the evidence.

{5} The Sanction Authority or Hearings Officer shall make evidence received without disclosing
the identity of the witness a sealed part of the record.

(6) When a witness is unavailable, the Sanction Authority or Hearings Officer may receive
statements in the form of documentary evidence. The Sanction Authority or Hearings
Officer shall determine at an in-camera hearing the reliability and relevance of the absent
witness's statement.

Statutory Authority: ORS 144.343, 144.347
History: (2/1/79; 11/25/81, temporary; 6/19/82; 11/19/84, temporary; 2/28/85;
3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92; 05/11/98)}

255-075-0046
Postponement

{1} The Sanction Authority or Hearings Officer with Sanction Authority approval, may postpone
a hearing for good cause and for a reasonable period of time, which shall not exceed 120
days.

(2} The criteria for "good cause” includes, but is not limited to:

{a) | the preparation of defense;

(b} iliness or unavailabhility of the offender or other persons;

(c) gathering of additional evidence; or

{d) avoiding interference with an ongoing police investigation or pending prosecution.
(3) The Sanction Authority, or Hearings Officer with Sanction Authority approval, may make a

finding of a violation and defer disposition for a reasonable time which may exceed 120
days if such delay is reasonably necessary for the offender, the Sanction Authority or
Hearings Officer to obtain information refevant to disposition decision.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0050
Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant's Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-00565
Reopening Hearings: Criteria; Procedure

{1) After the completion of a violation hearing, the Sanction Authority or Hearings Officer may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which wouid significantly affect the
outcome of the hearing.

(2) The Sanction Authority or Hearings Officer shall send the offender notice of the decision to
reopen the hearing and the new information to be considered. The re-opened hearing shall
conform to the procedures of this Division.

Statutory Authority:  ORS 144.050, 144,140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0056
Hearings Record

{1) The hearings record shail include:
(a) a Hearings Report Summary;
{b) a written statement of alleged violations;
{c) supporting materials, including documentary evidence admitted;

(d) a signed Notice of Rights;

(e} the Order of Parole or Post-Prison Supervision;

(f} a notice of time and place of hearing;

{g) a tape recording of the advice of rights and the hearing;

{h) the supervising officer's report, including recommended dispositions; [and]
(i) the history of supervision, local sanctions and modifications;_and

)] if any, the written waiver of the offender’s right to three working days notice of the
hearing.

(2} The Hearings Officer shall retain the tape recording used in subsection (1}(g) of this rule for
two {2} years.

Statutory Authority: ORS 144,343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0060
Record of Parole Revocation Hearing

History: (2/1/79; 11/19/84, temporary: 2/28/85, repealed)

255-075-0065
Ten Day Period for Offender’'s Evidence and Exceptions

(1)

(2)

(3}

(4)

Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Sanction Authority’s consideration.

If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Sanction Authority.

When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer's order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;

4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92,
temporary 11/14/97; 05/11/98}

255-075-0067
Final Action: Authority to Impose Administrative {Local) Sanctions,

Revoke Supervision or Modify Conditions of Supervision

1)

2)

If an offender waives a hearing after receipt and review of the notice of rights, as provided in
OAR 255-075-0005(6) a supervising officer may order administrative sanctions, including a
local confinement sanction not exceeding thirty {30) days. The Local Supervisory Authority’s
designee may review the decision to order a local confinement sanction if the offender’s
underlying sentence was for 12 months or less. The Board may review the decision if the
underlying sentence was more than 12 months.

After a hearing, or if an offender waives a hearing after receipt of the notice of rights, as
provided in OAR 255-075-0005(6), a Hearings Officer or agency designee may order
administrative sanctions, including a local confinement sanction not exceeding sixty {60) days.
The Hearings Officer or agency designee shall send a copy of the final order and report to the
Sanction Authority and, upon request, shall send the record of the hearing as described in OAR
255-075-0056. The Hearings Officer or agency designee shall retain the record for two (2)
years.
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3}

4)

5)

6)

7)

After a hearing, or waiver, the Board may order administrative sanctions for offenders originally
sentenced to more than 12 months, and a Local Supervisory Authority designee may order
administrative sanctions for offenders originally sentenced te 12 months or less. The Board or
a Local Supervisory Authority designee ordered local administrative confinement sanction may
not exceed ninety {90) days.

The Board (for offenders originally sentenced to more than 12 months) or the Local Supervisory
Authority designee (for offenders originally sentenced to 12 months or less) may override any
sanction ordered by a supervising officer, agency designee or Hearings Officer.

Administrative Sanctions, including local confinement shall be applied in accordance with the
Department of Corrections rules for structured, intermediate sanctions, OAR 221-58-010 et al.,
subject to jointly drafted revisions by the Department of Corrections and the Board.

If an administrative sanction is not sufficient to address the violation or to protect the public,
the Sanction Authority may revoke supervision for a period(s) as set out in QAR 213-075-0079,
or deny re-release for offenders on parole.

Conditions of supervision may be modified at any time by the Sanction Authority when
necessary for the offender or public safety. If an offender objects to the modification,
administrative review must be made within 45 days of the mailing date on the Board order or
receipt of a written order by the Local Supervisory Authority.

Statutory Authority: ORS 144,106, 144.343
History: (4/30/92, temporary; 10/9/92; 10/29/93, temparary 11/14/97; 05/11/98}

255-075-0070
Final Action: Procedure

(1)

(2}

{3)

When a case comes hbefore the Board or Supervisory Authority or designee for decision, the
Board or Supervisory Authority shall consider the Hearings Officer's report, and the
offender's evidence and exceptions. The Board or Supervisory Authority or designee shall
enter a decision, and shall record the decision in accordance with the sanction/intervention
guidelines, CAR 291-58-010 et al. The Board shall vote in accordance with Exhibit K.

The Board or Supervisory Authority may adopt or reject any or all the Hearings Officer's
findings and recommendations. The Board or Supervisory Authority may find a violation of
conditions not alleged, if the evidence admitted at the hearing supports the finding and the
evidence is uncontroverted. The final order shall indicate the findings adopted by the Board
or Supervisory Authority.

A copy of the final order shall be forwarded to the effender with notice of the right to
administrative and judicial review.
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(4) All final orders of the Board are subject to Administrative Review by the Board prior to
seeking judicial review.

Statutory Authority:  144.125, 144.343

History: 2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
7/1/88; 10/18/88; 4/19/89, temporary; 10/16/89; 5/1/91, temporary;
10/15/91; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0072
Re-release Order After Revocation

{1 At the time of a revocation decision, the Sanction Authority shall make an order concerning
re-release,

{(2) In the re-release order, the Sanction Authority may:
(a) continue parole or post-prison supervision pursuant to 255-075-0075 or

255-075-0080; or
{b} set the re-release date in accordance with rule 255-075-0079; or

(c} The Board may defer the re-release decision pending a future disposition hearing for
offenders on parole.

(3) Upon notification that parole or post-prison supervision has terminated by operation of
ORS 144.345(2), the Board shall apply subsection {2) of this rule.

{4) Revocation of post-prison supervision stops the period of post-prison supervision from
running while the offender is serving time in custody for a revocation sanction. The
re-release order following a revocation sanction shall include a re-calculation of the
post-prison supervision expiration date to account for the time the offender was in custody
serving the revocation sanction.

Statutory Authority: ORS 144.346, 144.395
History: {4/19/89, tempaorary; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0075
Offenders Convicted of New Crime in This or Another Jurisdiction

(1) If an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term to the Department of Correcticns, parole
or post-prison supervision terminates without a viclation hearing by operation of QRS
144.3456(2).

{2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregon. If, in
preparing the re-release plan, the Department of Corrections cannot arrange supervision
under Interstate Compact, the offender shall report to the appropriate Supervisory Authority
for supervision.
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(3} The Sanction Authority shall make extradition decisions on a case-by-case basis in
cooperation with the holding jurisdiction.

(4) If the offender absconded supervision, the Sanction Authority shall count the inoperative
time from the date the Sanction Authority issued its arrest and detention warrant to the
arrest date in Oregon or if arrested out of state, upon return to Oregon custody. The Board
shall forward the dates to the Department of Corrections for use in recalculating the
sentence good time and expiration dates for those offenders under the Board's jurisdiction.
For those not under the Board’s authority, the inoperative time shall be calculated by the
Supervisory Authority’s designee.

Statutory Authority: ORS 144,345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0076
Designation of Parole Failure

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88, repealed)

255-075-0078
Commencement Date for Prison Term Following a Violation

{1) The commencement date for a new commitment which is concurrent to an incarceration
sanction for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime.

{2} The commencement date for a new commitment which is consecutive to an incarceration
sanction for a violation of parole cor post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is later.

(3} Notwithstanding subsection {2) of this rule, when the new commitment is consecutive to a
sanction for a viclation, the Sanction Authority may treat the viclation and the new
commitment as if they were concurrent. If treated as concurrent, the commencement date
for the new commitment shall be the sentencing date for the new crime plus adjustment for
credit for time served.

4 If the offender is returned with a parole or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court order.

Statutory Authority: ORS 144.346, 144.395, 144.780, 144.783

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0079
Guidelines for Re-release

(1)

(2}

{3

{5)

(6)

{7}

(8)

For technical violation(s):

(a) An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

{b) An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 90 days for each
return, not to exceed the total revocation sanction days allowed in OAR 213-11-
004.

For conduct constituting a crime:

(a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

{b} An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 180 days, not to
exceed the total revocation sanction days provided in OAR 213-11-004.,

For conduct constituting a crime and resulting in automatic revocation to the Department of
Corrections, pursuant to ORS 144.345{2), an offender may serve further incarceration of up
to 180 days.

Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

(a) The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest or return to Oregon custody if
arrested out of state for the violation which resulted in the revocation of parole or
post-prison supervision,

(b) The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345(2) shall be the
sentencing date, if no further action is taken by the Board.

{c) If the jailer, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

Notwithstanding subsections 1-7 of this rule, the Board may choose to postpone re-release
on parole pursuant to Divisions 50 and 60 of this chapter.
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{9) Notwithstanding subsections 1-8 of this rule, the Board may choose to deny re-release on
parole pursuant to OAR 255-075-0096.

(10} Administrative sanctions do not count toward the revocation sanction limits.

Statutory Authority:  ORS 144.108, 144.120(4), 144.125, 144,232, 144,345, 144.346,
144.395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93, temporary 11/14/97; 05/11/98)

255-075-0080
Continuance on Parole or Supervision

{1) The Sanction Authority may continue an offender on parole or post-prison supervision and
order modification of conditions and/or sanction to time served.

(2} The Sanction Authority may continue an offender on parole or post-prison supervision and
corder administrative sanctions as limited by OAR 255-075-0067

Statutory Authority: ORS 144.106, 144.343, 144.345(1)
History: (2/1/79; 11/19/84, temporary; 2/28/85%; 3/14/88, temporary; 5/19/88;
10/16/89; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: {(11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)

255-075-0085
Parole Violators with No New Commitment; Action Required

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed)

255-075-0090
Guidelines for Reparole

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

2565-075-0095
Variation From Guidelines for Aqgravation/Mitigation Permitted

History: {(11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)
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255-075-0096
Denial of Re-release Consideration

(1} Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny re-
release on parole and set the parole release date up to two (2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

{2) Denial of re-release on parole requires a future disposition hearing.

{3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-075-0079 and the result requires the parcle violator to serve to the end of the
sentence, do not require a majority vote of all members.

(4) At any time after denial of re-release, the Board may adjust the parole release date to
accommedate changes in the good time date.

Statutory Authority:  ORS 144,085, 144.120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)

255-075-0097
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-075-0072(2) or 255-075-0096,
the following timelines shall apply:

(1} If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2} If the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutery Authority: ORS 144,050, 144.140, 144,395
History: (4/19/89, temporary; 10/16/89; 10/9/92)

255-075-0098
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

(1) there is no violation of parole; or
{2) parole is revoked on a best interest basis and there is no actual parole violation; or
(3) parole is revoked on a technical violation; or
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{4)

{5)

(6)

parolee is within 180 days of discharge; or

parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

{a) the new criminal activity was already sanctioned at the local level;
or
(b} the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

An offender ordered to serve a term of incarceration as a Revocation sanction for a post-
prison supervision violation is not eligible for goodtime, earned-credit time, work release,
transitional or temporary leave,

Statutory Authority: ORS 421.120, 144.108(3)

History:

(3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92, 03/14/97,
temporary 11/14/97; 05/11/98)

255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall contain:

(1)
(2)
(3)
(4)
(5}
{6)

{7)
{8)
{9)
{10}
{(1n
{12)

institution face sheet;

revocation recommendation;

final order of revocation;

administrative action sheet;

revocation hearing findings;

Board Action Farm ordering parole or Board Action Form ordering post-prison supervision
conditions;

disciplinary report, when extension is recommended;

recommendation regarding statutory and meritorious goodtime;

correspondence;

statements of imprisonment for violation; and

face sheet from old parole analysis report or comparable report.

Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.185, 144.3956

History:

(5/19/88; 12/6/88; 10/16/89, 03/14/97)
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DIVISION 36
DANGEROUS OFFENDERS

For Crimes Occurring Prior to November 1, 1989

Parole Consideration Hearings
255-036-0005

(1)

(2

{31

(4)

(5]

Within six (6) months after commitment to the Department of Corrections' custody of any
person sentenced as a dangerous offender, the Board shall set a date for a parole
consideration hearing which shall be no later than ten (10} days prior to the date the inmate
would have been eligible for parole release under Division 35 of these rules if the court had
not sentenced the offender pursuant to ORS 161.725 and 161.735 as a dangerous
offender.

A person sentenced as a dangerous offender for felonies committed prior to
November 1, 1989 is eligible for parole release:

(a) after having served the Board ordered prison term; and
(b} the Board finds the inmate no longer dangerous; or
(c) the Board finds the inmate remains dangerous but can be adequately controlled with

supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the inmate.

If the Board is unable to make the findings required by section (2} of this rule, the Board
shall schedule reviews once every two (2} years until:

(a) the Board is able to make the required findings; or
(b} the maximum court ordered sentence, less good time, expires.

If after the Board makes the findings required by section {2) of this rule, the Board later has
reasonable cause to believe the inmate’s dangerousness has returned and/or the inmate
cannot be adequately controlled with supervision and mental health treatment or that the
necessary resources for supervision and treatment are unavailable, the Board may order an
evaluation pursuant to ORS 144.226 and shall conduct a new paroie consideration hearing.

If, at the parole censideration hearing or at any subsequent review, the Board makes the
findings required by section (2} of this rule, the Board shall order parcle release, subject to
ORS 144.126 144.270-.275 regarding review of release plans and supervision conditions.
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(6) At any hearing or review, the Board may consider:

{a) the examining psychologist or psychiatrist's written report;

{b} a written report from the executive officer of Department of Corrections institution
in which the inmate has been confined;

{c) a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately available for the particular
inmate;

{(d) any other information regarding the inmate that the Board finds relevant.

Statutory Authority; ORS 144.226, 144.228
History: (7/26/93, temporary; 10/29/93, 8/26/98)

Evaluations
255-036-0010

(1) Within sixty {60) days of the last day of the prison term and at least every two years
thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the inmate.

(2) The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's persconality, intelligence fevel, personal and socia! adjustments,
or other information the psychologist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

{3) The report of the psychologist or psychiatrist shall:

(a) include a statement as to whether the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the inmate a danger to the health or
safety of others;

{b} any other information which would aid the Board in determining whether the inmate
is eligible faor release;

{c) state progress or changes in the condition of the examined inmate;

{d) contain recommendations for treatment or medication that would assist the inmate
in performing satisfactorily in the community upon release;

{e) be filed with the Board within 60 days after the examination;

{f) be certified and sent to the inmate, the inmate’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144.226, 144.228
History: (7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)
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Department of Corrections Written Reports
255-036-0015

The written report of the executive officer of the Department of Corrections, which the Board shali
review at the parole consideration hearing, shall contain:

(1) a detailed account of the inmate’s conduct while confined;
{2) all infractions of rules and discipline, the circumstances, and the punishment imposed;
{3) extent to which the inmate has responded to efforts made in the institution to improve

his/her mental and moral condition:

(4) a statement as to the person's present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(5} a statement as to the inmate present attitude towards his/her previous criminal career;

{6) the work record, showing average number of hours worked per day and the nature of the
occupations;

{7} the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a) understanding the psychological adjustment and social skills and habits of the
inmate; and

(b} determining the likelihood for successful community reentry.

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, tempaorary; 10/29/93, 8/27/98)}

Request for Review Prior to Release Hearing Date
255-036-0020

(n Notwithstanding subsection 1 of OAR 255-036-0005, a inmate sentenced as a dangerous
offender under ORS 161.725 and 161.735 may request a parole consideration hearing prior
to the earliest time the inmate is eligible for parole release or a two year review. The Board
may consider information presented by the inmate to determine whether the inmate is no
longer dangerous or that even though dangerous, can be adequately controlled with
supervision and mental health treatment which are in fact available to the inmate.

{2} The Board shall review the request for a parole consideration hearing by administrative file
pass.
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(3) If the Board finds, based upon the request and the information therein, there is reasonable
cause to believe the inmate is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the inmate, the Board shall order the documents required by ORS 144.228 and
this division and conduct a parole consideration hearing as soon as reasonably convenient.

{4} If the Board finds there is not reasonahle cause to believe the inmate is no longer dangerous
or even though the inmate remains dangerous, the inmate can be adequately controlled with
supervision and mental health treatment and that the necessary resources for supervision
and treatment are available to the inmate, the Board will review the inmate_case at the
originally scheduled parcle consideration hearing pursuant to OAR 255-036-0005(1).

Statutory Authority: ORS 144.228
History: (7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)

The Release Hearing Packet
255-036-0025

The Parole Consideration Hearing Packet shall contain;

(1 institution face sheet;

(2) all prior Board Action Forms;

(3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

(4} documents listed in OAR 255-036-0005(6);

(5} correspondence;

{6) field parole analysis report or report of similar content which shall inciude verification of
supervision level and admission to mental health treatment; and

{7) court orders.

Statutory Authority: ORS 144,228
History: {7/26/93, temporary; 10/29/93)

Parole Supervision
255-036-0030

A dangerous offender released to parole prior to the sentence expiration shall serve the remainder
of the sentence term imposed under ORS 161.725 and 161.735 on parole. The inmate shall serve
at least three years of supervised parole.

Statutory Authority:  Oregon Laws 1993, Chapter 680, Section 1(b) {SB139]
History: {7/26/93, temporary; 10/29/93, 8/27/98)

8/27/98 Dangerous Offender/Pre-Nov, 1, 1989



DIVISION 37
DANGERCUS OFFENDERS

For Crimes Occurring on or after November 1, 1989

Release Hearings

255-037-0005

1)

(2}

{(3)

{4)

{6

(6)

Within six (6) months after commitment to the Department of Corrections' custody of any
person sentenced as a dangerous offender, the Board shall set a date for a release hearing
which shall be no later than ten (10} days prior to the date the inmate is eligible for release
on post-prison supervision.

A person sentenced as a dangerous offender for felonies committed on or after
November 1, 1989 is eligible for release on post-prison supervision:

{a) after having served the incarceration term set forth on the judgment order; and
{b) the Board finds the inmate no longer dangerous; or
{c) the Board finds the inmate remains dangerous but can be adequately controlled with

supervision and mental health treatment and that the necessary resources for
supervision and treatment are available to the inmate.

If the Board is unable to make the findings required by section (2) of this rule, the Board
shall schedule reviews once every two (2) years until:

{a) the Board is able to make the required findings; or
{b} the maximum indeterminate sentence expires.

If after the Board makes the findings required by section {2} of this rule, the Board later has
reasonable cause to believe the inmate dangerousness has returned and/or the inmate
cannot be adequately controlled with supervision and mental health treatment or that the
necessary resources for supervision and treatment are unavailable , the Board may order an
evaluation pursuant to ORS 144.2286 and shall conduct a new release hearing.

If, at the release hearing or at any subsequent review, the Board makes the findings
required by section (2} of this rule, the Board shall order release to post-prison supervision,
subject to ORS 144.096, 144.098 and 144.102 regarding supervision conditions and
review of release plans, and subject to eligibility for release under statute and rule.

At any hearing or review, the Board may consider:

(a} the examining psychologist or psychiatrist's written report;

(b} a written report from the executive officer of Department of Corrections institution
in which the inmate has been confined;
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(c)

(d)

a field analysis report and release plan, including verification that adequate
supervision and mental health treatment are immediately availabte for the particular
inmate;

any other information regarding the inmate that the Board finds relevant.

Statutory Authority: ORS 144.226, 144.228, 144.232

History: {11/1/89; 7/1/91, temporary; 12/1/91; 7/26/933, temporary; 10/29/93,
8/27/98) °

Evaluations

255-037-0010

{1) Within sixty {60} days of the last day of the incarceration term and at least every two years

thereafter, the Board shall order a complete mental and psychological or psychiatric
examination of the inmate.

{2) The evaluation provided may consist of a diagnostic study, including a comprehensive
evaluation of the individual's personality, intelligence level, personal and social adjustments,
or other information the psycholegist or psychiatrist believes will aid the Board in
determining whether the examined person is eligible for release.

(3) The report of the psychologist or psychiatrist shall:

{a)

{b)

{c)

{d)

{e)

)

include a statement as to whether or not the dangerous offender has any mental or
emotional disturbance, deficiency, condition, or disorder predisposing him/her to the
commission of any crime to a degree rendering the inmate a danger to the health or
safety of others;

any other information which would aid the Board in determining whether the inmate
is eligible for release;

state progress or changes in the condition of the examined inmate;

contain recommendations for treatment or medication that would assist the inmate
in performing satisfactorily in the cammunity upon release;

be filed with the Board within 60 days after the examination;

be certified and sent to the inmate, the inmate’s attorney, and to the institution
superintendent.

Statutory Authority: ORS 144,226, 144.228

History:

8/27/98

(11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93;
8/15/94, 8/27/98)
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Department of Corrections Written Reports
255-037-0015

The written report of the executive officer of the Department of Corrections, which the Board shall
review at the release hearing, shall contain:

(1} a detailed account of the inmate’s conduct while confined;
{2} all infractions of rules and discipline, the circumstances, and the punishment imposed;
(3} extent to which the inmate has responded to efforts made in the institution to improve

his/her mental and moral condition;

(4) a statement as to the person's present attitude towards society, the sentencing judge, the
district attorney, and the arresting police officer;

(b) a statement as to the inmate’s present attitude towards his/her previous criminal career;

(6) the work record, showing average number of hours worked per day and the nature of the
occupations;

{7) the program history, including a summary of any psychological or substance abuse
treatment and other activities that will assist the Board in:

{a} understanding the psychological adjustment and social skills and habits of the
inmate; and
{b) determining the likelihood for successful community reentry.

Statutory Authority: ORS 144,228
History: {(11/1/89; 7/26/93, temporary; 10/29/93, 8/27/98)

Request for Review Prior to Release Hearing Date
255-037-0020

(1) Notwithstanding subsection 1 of OAR 255-037-0005, a inmate sentenced as a dangerous
offender under ORS 161.7256 and 161.735 may request a release hearing prior to the
earliest time the inmate is eligible for release to post-prison supervision or a two year
review. The Board may consider infermation presented by the inmate to determine whether
the inmate is no longer dangerous or that even thaugh dangerous, can be adequately
controlled with supervision and mental health treatment which are in fact available to the

inmate.
{2} The Board shall review the request for a release hearing by administrative file pass.
(3) If the Board finds, based upon the request and the information therein, there is reasonable

cause to believe the inmate is no longer dangerous or even though dangerous, can be
adequately controlled with supervision and mental health treatment which are in fact
available to the inmate, the Board shall order the documents required by this division and
conduct a release hearing as soon as reasonably convenient.
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{4) If the Board finds there is not reasonable cause to believe the inmate is no longer dangerous
or even though the inmate remains dangerous, the inmate can be adequately controlled with
supervision and mental health treatment and that the necessary resocurces for supervision
and treatment are available to the inmate, the Board will review the inmate’s case at the
originally scheduled release hearing pursuant to QAR 255-037-0005(1).

Statutory Authority: ORS 144.228
History: (11/1/89; 7/26/93, temporary; 10/29/93; 8/15/94, 8/27/98)

The Release Hearing Packet
255-037-0025

The Post-Prison Supervision Release Hearing Packet shall contain:

(1) institution face sheet;

(2} all prior Board Action Farms;

{3) psychological or psychiatric evaluations; and reports pursuant to ORS 144.226 to
ORS 144.228;

{4) documents listed in OAR 255-37-005(6};

{5) correspondence;

(6) field parole analysis report or report of similar content which shall include verification of
supervision level and admission to mental health treatment; and

(7} court orders.

Statutory Authority: ORS 144.228
History: (11/1/89; 7/1/91, temporary; 12/1/91; 7/26/93, temporary; 10/29/93}

Post-Prison Supervision
255-037-0030

(1) A dangerous offender released to post-prison supervision prior to the sentence expiration
shaill serve the remainder of the sentence term imposed under ORS 161.725 and 161.735
on post-prison supervision.

(2) The Board of Parole and Post-Prison Supervision may return an inmate for a period of 180
days as a sanction for any supervision violation. Notwithstanding
ORS 137.010 and the rules of the State Sentencing Guidelines Board, the Board may
impose the sanction repeatedly for subsequent violations during the term of post-prison
supervisicn.

(3) The Board may at any time, return the inmate to prison and require that the inmate submit
to an examination as provided in ORS 144.226. If the Board finds the inmate dangerous
and/or cannot be adequately controlied with supervision and mental health treatment and/or
the necessary resources for supervision and treatment are unavailable to the inmate, the
Boeard shall return the inmate to prison for an indefinite period of time, not to exceed the
sentence expiration date.
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The Board shall review an inmate returned to prison once every two years as
provided in OAR 255-037-0005.

Statutory Authority: ORS 144.232

History: {11/1/89; 7/1/91, temporary, 12/1/91; 7/26/23, temporary; 10/29/93,
8/27/98}
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Secretary of State

Certificate and Order for Filing ARCHVE ;':;JIL‘-; n’,—.n‘,_g;:f;_e
TEMPORARY ADMINISTRATIVE RULES 77 777 7 &7

A Statement of Need and Justification accompanies this form.

| certify that the attached copies” are true, full and correct copies of the TEMPORARY RULE(s} adopted on October 12, 1998 by the

Oregon Board of Parole & Post-Prison Supervision Chapter 2565
Agency and Division Administrative Rules Chapter Number
Michael R, Washington 503-945-9009
Rules Coordinator Telephone

2575 Center Street NE, Salem, Oregon 97310

Address
to become effective 10-14-98 through 04-11-99
Date upon filing or later A maximum of 180 days including the effective date
Rulemaking Action
List each rule number separately, 000-000-0000.
ADOPT:

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

AMEND: 255-015-0002, 255-015-0003, 255-015-0005, 255-015-0010, 255-015-0015

SUSPEND:

ORS_183.335, 192.410-505, 144.025(3}, 144.050
Stat. Auth: ORS

None
Other Authority

None
Stats. Implemented: ORS

RULE SUMMARY

To establish effective and efficient procedures for the management and disclosure of offenderfinmate records and
files in conformity with ORS 192.410-505. The Board finds that following permanent rule making process, rather than
faking this temporary rulemaking action, will result in serious delay of being in full compliance with the Oregon Public
Records Law.

* .

The current rule omits certain exemptions allowed under Oregon Public Records Law and may be read as waiving
those exemptions. This would result in mandating disclosure of documents in circumstances where the public
interest favors confidentiality or would suffer by the disclosure. The current rute also appears {0 mandate disclosure
of pre- oe\nvestlgatlon repgrts jn sgme instances, in violation of ORS 137.077.

|0-19- 48

Authotifed Si§ Date

“Coples include a photocopy of this certificate with paper copy of each rule listed in the Rulemaking Action.



Secretary of State

STATEMENT OF NEED AND JUSTIFICATION

A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter
Number

in the Matfer of the Temporary
amendment of OAR 255-015 relating
to Requests For Board Records Or Files

Statutory Authority,

Statutes lmplemented,

Statement of Need,

Principal Documents Relied Upon

L e e e

Statutory Authority: ORS 183.335, 192.410-505, 144.025(3), 144.050
Other Authority: N/A
Statutes Implemented: ORS 192.410-505, 144.120(7), 144.130, 144.185

Need for the Temporary Rule(s): The Oregon Department of Justice has advised the Board that the
current OAR 255-015 does not comform to ORS 192.410-505 (Public Records Law). The Board receives
requests for public records on a frequent basis. These temporary amendments will allow the Board to
respond to these requests in conforming with ORS 192.410-505 immediately.

Documents Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Depariment of
Justice

Justification of Temporary Rule(s):

To establish effective and efficient procedures for the management and disclosure of offenderfinmate
records and files in conformity with ORS 192.410-505. The Board finds that following permanent rule
making process, rather than taking this temporary rulemaking action, will result in serious delay of being
in full compliance with the Oregon Public Records Law.

The current rule omits certain exemptions allowed under Oregon Public Records Law and may be read as
waiving those exemptions. This would resuit in mandating disclosure of documents in circumstances
where the public interest favors confidentiatity or would suffer by the disclosure. The current rule also
appears to mandate disclosure of pre-sentence investigation reports in some instances, in violation of

ORS 137.077.
Mﬁ ﬂﬁa

g ATfharized Signer and Date

P:\Peggy\Rules — Board\ Statement of Need & Justification.doc
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NOTICE OF PROPOSED RULEMAKING* OCT 1 4 1998

A Statement of Need and Fiscal Impact accompanies this form.

HIVES D1l
“eqon Board of Parole & Post-Prison Supervision Cha te‘r_é—géw i
jency and Division Administrative Rules Chapler Number
ael R. Washington 503-945-80092
Rules Coordinator Telephone T

2575 Center Street NE, Salem. Oregon 97310
Address

RULEMAKING ACTION

ADOPT:

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

AMEND: 255-015-0002, 255-015-0003, 255-015-0005, 255-015-0010, 255-015-0015

REPEAL:
Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
Amend and Renumber. Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

ORS 183.335, 192.410-5605, 144.025(3), 144.050 o
Stat. Auth.. ORS

Other Authority

Stats. Implemented: ORS

RULE SUMMARY

To establish effective and efficient procedures for the management and disclosure of offender/inmate records and fites in conformity with ORS
192.410-505. The Board finds that following permanent rule making process, rather than taking this temporary rulemaking action, will result ir
serious delay of being in full compliance with the Oregon Public Records Law. .

The current rule omits cerlain exemptions allowed under Oregon Public Records Law and may be read as waiving those exemptions. This
would result in mandating disclosure of documents in circumstances where the public interest favors confidentiality or would suffer by the
disclosure. The current rule also appears to mandate disclosure of pre-sentence investigation reports in some instances, in violation of ORS

137.077.

A public rulemaking hearing may be requested by 10 or more people, or by an association with 10 or more members, within 21 days following
the publication of the Notice of Proposed Rulemaking in the Oregon Bufletin or 28 days from the date the Notice was sent to people on the
agency mailing list,"whichever is later. If sufficient hearing requests are received, the notice of the daté and time of the rulemaking hearing mt

be published in the Oregon Bulletin at least 14 days before the hearing.
[(-70-48. %W ﬂ ﬁcy

L]

“Las! Day for Pubic Comment Authorized Signer and Date

“The Oregon Bulletin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compﬂahon Notice forms must
submitted to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15" day of the preceding
month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00 pm on the preceding workday.

ARC 923-1997



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
ency and Division Administrative Rules Chapter Number

Statutory Authcrity,

Statutes Implemented,

Statement of Need,

Principal Documents Relied Upon,
Statement of Fiscal Impact

In the Matter of The Proposed Amendments
of Rules of the Board of Parole & Post-Prison
Supervision

T L W

Statutory Authority: ORS 183.335, 192.410-505. 144,025(3). 144.050
Other Authority: None

Statutes Implemented. ORS None

Need for the Rule(s):  The Oregon Department of Justice has advised the Board that the current OAR 255-015 does not
conform to ORS 192.410-505 (Public Records L.aw). The Board receives requests for public records on a frequent basis. These
proposed amendments will aliow the Beard to respond to these requests in conforming with ORS 192.410-505.

cuments Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Department of Justice.

Fiscal and Ecenomic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or other
agencies, local government, and the identified public.

Administrative Rule Advisory Commitiee consulted?: No.

If not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meeting
and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.

Awedl) e,

o Authorized Signer and Date

.ministrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARG 925-1997



DIVISION 15

REQUEST FOR BOARD RECORDS OR FILES
ORS 144.120{7), 144.130, 144.185, 192.001-505

Board Records
255-015-0002

The Board shall maintain a separate file on each person under its jurisdiction which shall contain the
materials obtained pursuant to ORS 144.185,

History: (12/2/86, temporary; 4/28/87; 5/19/88; 10/9/92; Temporary 10/14/98)

Oral Record of Hearing
255-015-0003

A 1ape of the oral proceedings of any hearing shall be kept by the Board for at least two years.

History: (12/2/86, temporary; 4/28/87; 5/19/88; Temporary 10/14/98}

Obtaining Information from Board Records
255-015-0005

(1) Any interested party may apply for information from a selected record.

(2) The request must be in writing, addressed to the chairperson of the Board and must specify
the information requested.

(3) The chairperson or designee shall review the record to determine what may be disclosed in
accordance with OAR 255-015-0010, and within ten {10} working days shall advise the
person or agency whether the requested information is available and may be disclosed.

History: {6/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/83; 10/9/92;
Temporary 10/14/98)

Criteria_for Denial of Disclosure of Records
255-015-0010

(1) The Board shall disclose its records to any person or agency unless: [disclosure would:]

{a} Disclosure would interfere with the rehabilitation of the [person concerned]
inmate/offender, and the public interest in confidentiality clearly outweighs the
public interest in disclosure; or

(b} Disclosure would substantially prejudice or prevent [interfere] the carrying out of the
functions of the Board or the Department of Corrections, and the public interest in
confidentiality clearly outweighs the public interest in disclosure; or,

Temporary 10/14/98 Request for Records or Files



(d)

(e}

(f}

(g)

(h)

[endanger the inmate or other perscens] The information was submitted to a public

body in confidence, the information should reasonably be considered confidentiat
the public body has obliged itself in good faith_not to disclose the information, and

the public interest will suffer by disclosure of the information; or

[compromise the privacy of the inmate or another person] The requested record is a
presentence investigation report prepared pursuant to ORS 137.077 or 137.530; or

[interfere with frank advisory communications between officials or employees of

public agencies] The requested records constitute advisory communications within a

public body and in this instance the public interest in encouraging frank

communication hetween officials and emplovees of public bodies clearly outweighs

the public interest in disclosure; or

[compromise an ongoing criminal investigation] The records comprise investigatory
information compiled for criminal law purpases and the public interest does not
require disclosure in this particular instance: or

[violate ORS 137.077 or 137.530 (relating to the PSl} ]The reguested records

pertain to potential or pending litigation involving the Board and the public interest
does not require disclosure in this particular instance: or

[the public interest in confidentiality clearly outweighs the public interest in
disclosure.] The requested records are otherwise exempt from disclosure under the
Public Records | aw or other brovisions of law: other reasons.

{2) When the Board denies disclosure of information [to a prisoner], the Board [must enter into
the record a written statement of] will provide the reasons for denial, [which only the] The
Board may provide a more detailed written statement of the reasonls) for denial which only

the Attorney General and the courts may review.

{3) When a document contains information that is exempt from disclosure, the Board shall
separate exempt material from nonexempt material and disclose the nonexempt material.

History:

(6/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92 ,
Temporary 10/14/98)

Fees for Board Records

255-015-0015

{1} The fees for documents shall be as follows:

{a}

(b)

Fifty cents per page, if the request is for specific, identified, disclosable information
from the Board Review Packet; or

Fifty cents per page, plus a charge for staff time, if the request requires a review of
the Board Record and a determination of availability.

Temporary 10/14/98 Request for Records or Files
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Secretary of State
Certificate Order for Filing

PERMANENT ADMINISTRATIVE RULES

+ ~=rtify that the attached copies™ are true, full and correct copies of the PERMANENT Rule(s) adopted on \\’“0);— - O\ ?f _bythe
Date prior to or same as filing date
Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter Number
Michael R. Washington {503} 945-0900
Rules Coordinator Telephone

2575 Center Street NE, Salem, OR 87310

Address
to become effective \\ﬂ (\_,C\%‘ . Rulemaking Nelice was published in the \Q) O\ C'\ -tf Oregon Bulletin **
Date upon filing or later Month and Year
RULEMAKING ACTION
List each rule number separately, 000-000-0000 —
~iLED
ADOPT: . —_ R NOV 09 1998

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

_ARGHIVES DwleN

Loail N e ot ()=
AMEND: ’
255-060-0008, 255-060-0012, 255-06-0043, 255-060-0014, 255-060-0020
255-065-0005, 255-065-0015, 255-065-0020 n161677
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255-070-0001, 255-070-0015 /( ‘7‘?
Exhibit J =
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N\ Office (&,
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Amend and Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

ORS 144.096, 144.098, 144.102, 144.106, 144.115, 144.135, 144.185 144.223, 144.270, 144.305, 144.310, 144.335, 144.343, 144.800
Stat. Auth.: ORS

None
Other Authority

None
Stats. Implemented: ORS

RULE SUMMARY
Changed “Prisoner” and "Offendet” to “inmate to be consistent with all Board Administrative Rules and Department of Corrections

Administrative Rules. Also, amended rules to clarify the roles of the Board of Parole & Post-Prison Supervision, Department of
Corrections, and Local Supervisory Authorities as it relates to the supervision offenders.
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ARC 923-1997






DIVISION 60
RELEASE TG POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

2556-060-0006
Exit Interviews: Parcle Plan; and Psychiatric Records

(1) At any time prior to an inmate's scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the inmate’s:

(a) release plan;
{b) victim's statements, if any;
{c) PSR or similar report;

(d) psychiatric/psychological reports, if any;
(e) conduct while in confinement; and

{f) any other information relevant to the inmate’s reintegration into the community that
the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

{2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews,

(3) A panel shall conduct the interview and the Board shall make decisions pursuant to
0OAR 255-030-0015.

Statutory Authority: ORS 144.098, 144.125, 144.800

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85;
5/19/88; 11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92,
temporary; 4/15/92; 10/9/92, 03/14/97 11/09/98)

255-060-0008
Release Plans

(1} At any time prior to release on parole or post-prison supervision, the Board shall examine
the inmate's plans for residence, employment, or other situation in the community to
determine whether the release plan is adequate. The plan may include, but is not limited to:

(a) employment;

(b} school, or other situation (e.g., retirement income);

(c) verifiable residence;

(d) a description of support services, program opportunities and treatment programs;

11/09/98 Parole Release & Exit Interview



(e} prescribed medication;

{f} recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

{g) level of supervision consistent with the prisoner's risk assessment classification; and
{h} a restitution and compensatory fine payment schedule.
{2) The Board may defer parole release up to ninety (90} days from the parole release date

when a plan is deficient or unverified in order to obtain verification or a satisfactory plan
from the Department of Corrections.

{3) An inmate requesting an out-of-state parole waives the ninety (90} days limitation on
deferral of release. Such waiver is for the purpose of an adequate parcle plan in the
accepting state.

(4) The Board shall not defer release to post-prison supervision. The following procedure shalf
apply:
(a) If the release plan the Department of Corrections or designee of Local Supervisory

Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board's recommended modifications.

(b} The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate’s release.

{c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner’s release.

(5} One Board member shall review and approve the release plan.
Statutory Authority: ORS 144.096, 144.125b, 144.185
History: {4/5/90; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97)

255-060-0010
Waiver of the 90-Day Limitation: Deferral for Serious Misconduct

History: (2/1/79; 5/20/80; 2/15/8%; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

11/09/98 Parole Release & Exit Interview



255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989,

{1) Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

(2} Pursuant to ORS 144.223, the Board may postpene the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3) After review of the psychiatric/psychological reports, and all other information or
documents presented during the hearing the Board may defer parole release until a specified
future date upon finding:

(a) the inmate has a present severe emotional disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

{5} The majority of the Board may defer a scheduled parole release date up to two years., A
panel may defer a scheduled parole release date up to 18 months.

(6} I the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144.223
History: (4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97,
11/09/98)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

{1 the facts and specific reasons for the decision and the votes of the Board members;

(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority:  ORS 144,125, 144,135, 144,335
History: (4/5/90, 03/14/97)
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255-060-0014
Detainers

(1) When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the inmate is incarcerated in another jurisdiction.

(2) If a parolee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted tc the Oregon Department of Corrections, the previous
parcle order shall be voided.

(3) When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections' custody, the Gregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

Statutory Authority: ORS 144.3056, 144.310
History: {4/5/90; 10/9/92, 03/14/97, 11/09/98)

255-060-0015
Instate Parole Release Interview Procedures

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}

255-060-0020
QOut-of-State Parcle Release Hearing Procedures

An inmate in the Department of Corrections’ custody who is housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-060-0006,

Statutory Authority: ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/97, Notice 11/09/98)

255-060-0025
Parole Consideration for Prisoners in a Local Jail

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0030
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

{1)
{2)
{3}
(4)
()
{6)
{7)
(8}
{9

institution face sheet;

all Board Action Forms since the prison term hearing, if any;

psychiatric and/or psychological evaluations (previous 6 months);

correspondence;

field parole analysis report, a pre-sentence investigation report or comparable report;
court orders;

misconduct reports; and

release plan.

inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144.096, 144.098, 144.185

History:

{5/19/88; 4/5/90, 03/14/97)

11/09/98 Parole Release & Exit Interview






DIVISION 65

RESTITUTION AND SUPERVISION FEES
ORS 137.101, 137.106, 161.665, 423.5670, 144.102, 144.275

When Restitution, Fines and Fees are Ordered: Payment Schedule

255-065-0005

(1

{2)

{3)

(4)

{5)

6

For a crime committed after October 4, 1977, when the court sentences a person to pay
restitution pursuant to ORS 137.106 and defers any portion of that payment unti! after
retease from imprisonment, the Board shall order restitutien as a parcle or post-prison
supervision condition. The court order must specifically order restitution for a specific
amount to a specific party.

For a crime committed after November 1, 1981, when the court sentences a person to pay
a compensatory fine pursuant to ORS 137.101 and defers any portion of that payment until
after release from imprisonment, the Board shall order a compensatory fine as a parole or
post-prison supervision condition. The court order must specifically order a compensatory
fine for a specific amount,

When the court has sentenced a person to pay attorney fees pursuant to ORS 161.666 and
defers any portion of that payment until after release from imprisonment, the Board may
order payment of attorney fees as a parole or post-prison supervisicn condition. The court
order must specifically order attorney fees for a specific amount.

In establishing and supervising a schedule for the resumption of payments, the Board shall
consider:

(&) The offender’s financial resources, including salary, savings, and liquid assets not
including place of residence, or those tools or vehicles essential to personal
livelihood;

(b} The burden that will impose in light of the person’s overall obligations (e.g., family
and necessary living expenses);

(c) Ability to pay installment or other conditions to be set by the Board; and

{d) The rehabtilitation affect of the payment and the method of payment.

Normal payments shall range up to twenty (20} percent of a person's take-home salary
without voluntary payroll deductions, unless significant savings or liquid assets not including

place of residence or tools or vehicle essential to personal livelihood permit larger amounts.

The Board shall provide to the sentencing court a copy of the schedule of payments and
any modifications.

History: (2/1/79; 11/4/81%, temporary; 5/19/82; 5/31/85, 5/19/88; 11/1/89;

10/9/92, 11/09/98)
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Sentencing Incfuding Restitution as Mitigation

255-065-0010

History: {(2/1/79; 5/31/85, repealed)

Supervision of Payments: Conditions; Default; Effect on Discharge

255-065-0015

{n

{(2)

(3)

(4]

(5}

History:

The offender shall make payments of restitution, compensatory fines, or attorney fees to
the clerk of the court of the county of sentencing.

The supervising officer shall establish the method and manner of payment for the Board's
approval.

If the offender has not made total payment of restitution or compensatory fines by the
completion of the designated minimum period of supervision, the Board shall continue the
offender on parole until the offender completes payment or until his/her sentence expires,
whichever occurs first,

If the offender has not made total payment of attorney fees by the completion of the
designated minimum period of supervision, the Board may continue the offender on parole
until the offender completes payment or until his/her sentence expires, whichever occurs
first.

The Board may require a person to pay restitution as a condition of post-prison supervision
imposed for an offense other than the offense for which the restitution was ordered if the
person:

{a) was ordered to pay restitution as a result of another conviction; and

(b} has not fully paid the restitution by the time the person has completed the period of
post-prison supervision imposed for the offense for which the restitution was
ordered.

{2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89; 7/1/90;
10/9/92, 11/09/98)

Establishment of Supervision Fees: Criteria, Disbursement of Fees -
265-065-0020

(1

When a person is placed on parole or post-prison supervision, subject to supervision by
either the Department of Corrections or a community corrections program established under
ORS 423.500 to 423.560, the person shall pay a monthly fee to offset the costs of
supervising parole or post-prison supervision. Fees are payable according to the terms set
forth in ORS 423.570.
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(2)

{3}

(4)

(5)

The supervision fee shall be at a rate established by the supervising community corrections
program In no case shall the fee be less than twenty-five dallars {($25) per month. If the
community corrections program fails to establish the amount of the fee, the fee shall be
$25.

The Board shall order the payment of the supervision fee as a parole or post-prisen
supervision condition and intentional and wiliful failure to pay the fee may be grounds for
revocation of parcle and post-prison supervision or, in the case of parole, extension of the
supervision perjod.

In cases of financial hardship or when otherwise advisable in the interest of the released
person's rehabilitation, the community program director or the Director of the Department
of Corrections, whichever is appropriate, may waive or reduce the amount of the fee.

Fees collected shall be transferred to the Department of Corrections or retained by the
county as provided by statute.

History: {11/3/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89; 7/1/80;

10/8/92, 11/09/98)

11/09/98 Restitution & Fees






DIVISION 70

CONDITIONS OF PAROLE AND POST-PRISON SUPERVISION

Conditions Not Limited by Exhibit J
255-070-0001

{1} The Board may order parcle conditions pursuant to OAR 255-070-0015.

(2) The Board shall approve post-prison supervision conditions pursuant to OAR 213-11-001.
(3} Conditions of parole and post-prison supervision are not limited to those shown in Exhibit J.
Statutory Authority: (ORS 144.096, 144.102, 144.270)

History: (5/31/85; 11/3/86, temporary; 4/1/87; 4/15/88, temporary; 5/19/88;7/1/88;
10/18/88; 4/5/90; 4/30/92, temporary; 10/9/92; 10/16/93, 11/09/98)

Offender Return to County of Residence
255-070-0003

(1) Unless the Board waives the condition, the Board shall order as a condition of parole or
post-prison supervision that an offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a crime resulting in imprisonment.

(2) {a) The Board or the Department of Corrections may establish the county of residency
by obtaining the last address of record at the time of the offense from all of the
available information in the following records:

(A} An Oregon driver's license, regardless of its validity;
(B) The Department of Revenue;
(C) The Department of State Police, Bureau of Criminal Identification;
D) The Department of Human Resources; or
{E) The Department of Corrections.
(b) If the records do not disclose the county of residency, the Board or the Department

shall find the offender resided in the county.where she or he committed the crime.

{3) Upon motion of the Board, an inmate, a victim, or a district attorney, the Board may waive
the residency requirement after finding:

{a) the inmate provided proof of a job with no set ending date in a county other than
the established county of residence;

(b} the inmate poses a significant danger to the victim;

(c} the victim or victim's family poses a significant danger to the inmate residing in the
county of residence.

11/09/98 Conditions of Parole



(d) the inmate has a spouse cr biologicat or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation
of the offender and in the success of the parole or post-prison supervision period;

{e) the Board requires that the inmate participate in a treatment program which is not
available in the county of residence;

{f) the inmate desires release to another state or another state has a detainer; or
2] other good cause.

Statutory Authority: (ORS 144.270(5}}

History: (11/1/89; 10/15/91; 10/9/92)

Parolee Placement in Community Corrections Centers; Standards; Limitations
255-070-0005

History: {2/1/79; 5/31/85, repealed}

Guidelines on General Condition Relating to "Best Interest” Return
255-070-0010

History: (2/1/79; 5/31/85; 11/3/86, temporary; 4/1/87; 5/19/88, repealed)

Establishing Conditions
255-070-0015

(1) The Board may order an exit interview prior to the inmate’s release date to review the
inmate’s case and set or approve conditions. See Division 60 for exit interview procedures.

(2} if the Board decides to waive an exit interview, it shall specify the parole condition{s) prior
to release and shall include the conditions on an order of supervision.

(3} If the Board decides to waive an exit interview, it shall specify, in an order given to the
offender upen release from incarceration, the post-prison supervision condition{s)}.

(4} Once the Board establishes the conditions, the Board may amend the conditions and issue
an amended order by:

(a) considering a requested modification administratively, if the amendment is requested
before the inmate’s release on parole or post-prison supervision or if a condition is
deleted after release; and

{b} citing to a hearing, if the amendment is requested after release and the offender
does not consent in writing to the addition of conditions.

(5) The Hearings Officer may amend the conditions, after a hearing, unless the offender waives
the hearing. The Hearings Officer shall send notice of the amendment to the Board.
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(6)

(7

{8)

(9)

{10}

If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice
of the amendment to the Board.

if the Board does not override the Hearings Officer or supervising officer amended
conditions, the Board shall issue an amended crder of conditions, however, the conditicn is
in effect from the date the supervising officer or Hearings Officer orders it.

The Board or the Hearings Cfficer shall conduct a hearing under section (4) and {b) of this
rule applying rules governing violation hearings in Division 75.

When a supervisory authority requests amended conditions before the inmate is released on
parole or post-prison supervision, the supervisory authority shall submit the request in
writing or by teletype to the Board prior to the release date.

An offender may appeal the conditions of parole or post-prisoen supervision pursuant to the
procedures of Division 80.

Statutory Authority:  (ORS 144.096, 144.098, 144.102, 144.106, 144.125, 144,185, 144.270,

History:

144.343)
(6/19/88, 4/5/90; 4/30/92, temporary, 10/9/92, 11/09/98)
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grant early releases or reductions for a severe medical condition or for incapacitated elderly people.
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In the Matter of The Proposed Amendments
of Rules of the Board of Parole & Post-Prison
Supervision

Statutory Authority: ORS 183.335, 192.410-505. 144,025(3). 144.050

Other Authority: None
Statutes Implemented; ORS None

Need for the Rule(s):  The Oregon Department of Justice has advised the Board that the current OAR 255-015 does not
conform to ORS 192.410-505 (Public Records Law). The Board receives requests for public records on a frequent basis. These
proposed amendments will allow the Board to respond to these requests in conforming with ORS 192.410-505.

yeuments Relied Upon: ORS 192.410-505; Memo from Assistant Attorney General, Department of Justice.

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or cther
agencies, local government, and the identified public.
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STATEMENT OF NEED AND FISCAL IMPACT
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Statutory Authority: ORS 137.700, 144.025, 144.050, 144.110, 14.120(3), 144.122, 144.123, 144.125, 144.126, 144.130,
144.135, 144.140, 144.223, 144 226, 144.780, 161.610, 163.115.

Other Authority: None
Statutes Implemented: ORS None

Need for the Rule(s}: To make the rules consistent with the definitions as they appear in other rules by the Board of Parole &
Post-Prison Supervision. Also, to clarify the Board of Parole & Post-Prison Supervision's authority to grant early releases or
reductions for a severe medical conditions or for incapacitated elderly people.

Documents Relied Upon: None.

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect these rules may have on the Board, or other
agencies, local government, and the identified public.

Administrative Rule Advisory Committee consulted?: No.
If not, why?: The Board of Parole & Post-Prison Supervision enacted these rules and changes during a business meetin:

and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory Committee.
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DIVISION 15

REQUEST FOR BOARD RECORDS OR FILES
ORS 144.120(7), 144.130, 144.185, 192.001-505

Board Records
255-0156-0002

The Board shall maintain a separate file on each person under its jurisdiction which shall contain the
materials obtained pursuant to ORS 144.185.

History: {12/2/86, temporary; 4/28/87; 6/19/88; 10/9/92; temporary 10/14/98, 1/15/99)

Oral Record of Hearing
255-015-0003

A tape of the oral proceedings of any hearing shall be kept by the Board for at least two years.

History: {12/2/86, temporary; 4/28/87; 5/19/88; temporary 10/14/98, 1/15/99)

Obtaining Information from Board Records
255-015-0005

{1) Any interested party may apply for information from a selected record.

(2) The request must be in writing, addressed to the chairperson of the Board and must specify
the information requested.

(3) The chairperson or designee shall review the record to determine what may be disclosed in
accordance with QAR 255-015-0010, and within ten {10} working days shall advise the
person or agency whether the requested information is available and may be disclosed.

History: (5/31/8b; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92;
temporary 10/14/98, 1/15/99)

Criteria for Denial of Disclosure of Records
255-015-0010

(1} The Board shall disclose its records to any person or agency unless:

(a) Disclosure would interfere with the rehabilitation of the inmate/offender, and the
public interest in confidentiality clearly outweighs the public interest in disclosure; or

{b) Disclosure would substantially prejudice or prevent the carrying out of the

functions of the Board or the Department of Corrections, and the public interest in
confidentiality clearly outweighs the public interest in disclosure; or.
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(5) The Board shall deposit payments in the Miscellaneous Receipts account in accordance with
Business Office instructions.

History: (6/31/85; 12/2/886, temporary; 4/28/87, 5/19/88; 10/9/92, temporary 10/14/98,
1/15/99)

Victim and District Attorney Access to Board Review Packet
255-165-020

History: (4/28/87; 5/19/88, repealed)

Contents of Board Review Packet
255-15-030

History: (1/12/87; 5/19/88, repealed)
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DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Scheduling of Personal Reviews
255-040-0005

{1) The Board may reduce an established prison term, as defined in OAR 255-005-0005, after a
personal review.

{2) The Board may conduct personal reviews every three years for those inmates whose crimes
were committed prior to November 1, 1989. The review period shall begin on the original
adjusted commitment date on an uninterrupted period of incarceration.

{3} Inmates with an established prison term of 36 months or less may be eligible for a personal
review after they have served at least six months of their established prison term within a
Department of Corrections institution.

{4) The Board will only conduct a personal review after it has received a positive
recommendation for a reduction in the prison term from the Department of Corrections.

{5} Inmates sentenced for aggravated murder or as dangerous offenders, and those whose
parole the Board denied are not subject to personal reviews. Dangerous offenders may be
eligible for personal reviews upon receipt of a positive recommendation from the
Department of Corrections, if the Board has found their condition absent or in remission and
has set a parole release date.

(6} After the Department of Corrections sends a recommendation, the Board may accept
another recommendation for the period under review.

Statutory Authority: ORS 144.122, 144.226

History: {(2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 10/4/88, temporary; 12/6/88; 11/1/89; 7/1/90; 1/13/92; 7/22/92,
temporary; 10/9/92, notice 10/14/98, 1/15/99)

Procedure for Personal Reviews
255-040-0010

{1) A panel or the Full Board shall conduct personal review hearings pursuant to
QAR 255-030-0015.

{2) The Board may conduct personal reviews administratively.
Statutory Authority: ORS 144.0256

History: {2/1/79; 5/31/85b; 11/13/87, temporary; 12/2/86, temporary; 7/1/90;
1/13/92, notice 10/14/98, 1/15/99)
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Purpose
255-40-015

History:

(2/1/79; 5/31/85, repealed)

Reopening Cases: When; What is Necessary

255-40-020

History:

(2/17/79; 5/20/80; 2/15/81; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88;
12/6/88, repealed)

Less Than 36 Month Prison Term Reductions

255-040-0023

(1)

(2)

{3)

(4

(5}

(6)

By letter of agreement, the Board may authorize the Department of Corrections to apply the
same criteria and percentage reductions to an offender’s prison term as the Department
applies to offenders earning credit toward their determinate sentences under Sentencing
Guidelines’ rules. The autherization shall apply only to offenders:

(a) with an established prison term of 36 months or less; and
{b} who have served at least six months in Department of Correction's custody; and
{c) who display an extended course of conduct indicating outstanding reformation.

If the Department of Corrections recommends an earned credit reduction under this rule, the
Board may administratively adjust the prison term when the Department of Corrections
notifies the Board that credit has been earned.

The Board shall apply the criteria listed in OAR 255-040-0025(2).

if the Board previously upheld a judicially ordered minimum sentence, the Board shall not
reduce the prison term to less than the minimum sentence except as provided by

OAR 255-040-0028.

Inmates serving sanctions for parole violations are not eligible for a reduction,

If the Board previously ordered parole release postponement pursuant to ORS 144.125(3),
the inmate is not eligible for a reduction.

Statutory Authority: ORS 144.122, 144.780

History:

{(7122/92, temporary; 10/9/92, notice 10/14/98, 1/15/99)
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Resetting the Parole Release Date to an Earier Date

255-040-0025

{1 For inmates with an established prison term greater than 36 months whe demonstrate an
extended course of conduct indicating outstanding reformation, the Board may grant a
reduction of up to seven months for each three year period under review. The inmate shall
first serve the three year period before the Board will review it.

(2} The purpose of a personal review hearing shall be to determine:
(a} whether continued incarceration is cruel and inhumane;
{b) whether resetting the release date to an earlier date is compatible with the best

interests of the inmate and society; and

(c) whether the inmate’s progress indicates outstanding reformation so as to warrant a
reduction in the prison term under the following criteria:

{A) the individual merits of each case;

(B} the seriousness of the crime;

{C) the protection of the public;

{D) demonstrable achievement in dealing with problems present at the time of
incarceration and associated with criminal conduct (e.g., psychological
disorder, drug or alcohol dependency, lack of educational or vocational
skills};

(E) documented cooperation with authorities while in custody where a
substantiat benefit is derived by the authorities; and

{F) the absence of disciplinary actions resulting from violation of rules within the
review period.

{d) that appropriate supervision and services are available for the particular inmate and

to order supervision conditions.

Statutory Authority:
History:

1-15-99

ORS 144,122, 144,126

{2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85; 4/4/88, temporary;
5/19/88; 12/6/88; 7/1/90; 7/22/92, temporary; 10/9/92; 10/29/93,
notice 10/14/98, 1/15/99)

Personal Reviews & Prison Term Reductions



Effect of Minimum Terms on Reductions
265-040-0026

{1} If the inmate has a judicial minimum sentence greater than 36 months, which the Board
previousty upheld pursuant to ORS 144.110 or ORS 163.115, the Board must overturn the
minimum before it can grant a reduction from the previously established term.

{2) If the inmate has a mandatory minimum sentence pursuant to ORS 161.610, the Board
cannot grant a reduction below the mandatory minimum sentence and the statutory
reduction for good time, except as provided in OAR 2556-040-0028.

Statutory Authority: ORS 144.122, 144.126, 144.110, 163.115, 161.610
History: {4/4/88, temporary; 5/19/88; 10/15/91; 10/3/92, notice 10/14/98, 1/15/99)

Special Request Reductions
255-040-0027

(1) Upon the institution superintendent and Director of the Department of Correction's special
request for a reduction in the prison term, a Board majority may schedule a hearing or may
consider the request administratively.

{2} The criteria for a special request reduction shall be:
(a) demonstrated outstanding reformation using the criteria in CAR 255-040-0025(3});
and
{b} documented cooperation with authorities contributed significantly to the safety and

security of the facility; or

(c) cooperation with law enforcement efficials results in the apprehension, interruption
and ceonviction of persons involved in significant ongoing criminal activity.

(3} The inmate shall have the burden of establishing that his/her conduct meets the criteria for
any reduction under consideration,

(4) The Board shall have discretion to reduce the prison term by the number of months it finds
the behavior merits that is also compatible with the heaith and safety of the offender and
the community.

Statutory Authority: ORS 144.122, 144.126
History: {7/1/90; 1/13/92; 10/9/92, notice 10/14/98, 1/15/99)
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Reductions for a Severe Medical Condition or Incapacitated Eiderly Person

255-040-0028

(nm

{2)

(3)

(4)

Except as provided in subsections {3} and (4) of this rule, the Board may consider
reductions in prison terms when any inmate, regardless of whether they committed their
crime before or after November 1, 1989, is suffering from a severe medical condition or is
elderly and is permanently incapacitated and is unable to move from place to place without
the assistance of another. The following information must accompany a request for
reduction:

{a) a medical authority's report, which attests to validity of the condition with reasons
why continued incarceration would be cruel and inhumane; and

{b} the institution superintendent’s recommendation; and

(c) the Department of Corrections Director's recommendation regarding whether
resetting the release date to an earlier date is compatible with the best interests of
the inmate and society; and

(d} the Governor's commutation for those sentenced to life in prison or death for
aggravated murder.,

If a hearing may threaten the health and safety of the inmate or the Board, the Board shall
consider the reduction administratively and may grant it upon an affirmative majority vote.

For inmates sentenced under Ballot Measure 11 (ORS 137.700), the Board has no authoerity
to grant an early release due to a medical condition.

For inmates who committed their crime(s) after June 12, 1997, if the sentencing order
states that the inmate is not entitled to any form of early release, the Board has no
authority to grant an early release date due to a medical condition. [f a sentencing order
states that the inmate is eligible for early release, the Board may grant an early retlease due
to a medical condition as provided in this rule.

Statutory Authority: ORS 144.122, 144.128, 161.610

History:

{4/8/88, temperary; 5/19/88; 11/1/89; 7/1/90; 10/16/91; 10/29/93,
notice 10/14/98, 1/15/99)

Who May Appear

255-40-030

History: {2/2/79; 5/31/85, repealed}
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Notice; Disclosure; Record
255-040-0035

The notice, disclosure, and record making provisions of Division 30 shalt apply to all hearings, and
reviews granted under this Division.

Statutory Authority: ORS 144.120(3) & {7), 144.122, 144,123, 144.126, 144.130, 144.135
History: (2/1/79; 4/4/88, temporary; 5/19/88, notice 10/14/98, 1/15/99)

Personal Review Packets
255-040-0040

The Personal Review Packet shall contain:

(1) institution face sheet;

(2} all Board Action Forms since the prison term hearing;

(3) psychological evaluations (last 6 months};

{4) recommendation to reset the release date to an earlier date;
{b) correspondence;

{6) field parole analysis report or report of similar content; and
{7 court orders,

Statutory Authority:  ORS 144.120(3), 144.122, 144.123, 144.126, 144,130, 144.135
History: (4/4/88, temporary; 5/19/88; 11/1/89, notice 10/14/98, 1/15/99)
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DIVISION 50

POSTPONING A PAROLE RELEASE DATE FOR SERIOUS MISCONDUCT
This Division is applicable to Prisoner's Who
Committed Crimes Prior to November 1, 1989

255-050-0005
Grounds for Postponing a Parole Release Date

{1}

(2)

{3)

(4)

The Board shall pastpone an inmate's scheduled release date according to the procedures
set forth in OAR 255-050-0010, if it finds that the inmate engaged in serious misconduct
during confinement.

The Board may postpone an inmate's scheduled release date upon:

{al a report of serious misconduct and a recommendation for an extensicn of the prison
term from the Director of the Department of Corrections or designee;

(b} reasonable grounds to believe an inmate has violated a law or engaged in Sericus
misconduct; or

{c} the refusal of an inmate to participate in a Board ordered psychiatric or
psychological evaluation pursuant to ORS 144,223,

(d) notification of unauthorized absence,

If serious misconduct occurs before the Board has established an inmate's prison term and
the conduct justifies an extension of the prison term, the Board shall add the time for
misconduct to the prison term when the Board establishes the prison term.

If serious misconduct occurs after the Board has established a prison term and the conduct
may justify an extension of the prison term the Board may rescind the parole release date
and order a postpenement hearing to consider extending the prison term.

Statutory Authority: ORS 144.125,144.223

History:

(2/1/79; b/31/85; 5/19/88; 7/1/88; 11/1/89; 10/9/92; 10/29/93, 03/14/97,
notice 10/14/98, 1/15/99}

Postpanement Procedures: Hearing by Board

255-050-0010

(1}

When the Board conducts a parole postponement hearing, the following procedure shall
apply:

{al the Board shall give the inmate notice of the hearing and its purpose; the provisions
of Division 30 as to appearance, disclosure, and record shall apply except:

(b} an inmate may not waive his/her right to appear;
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(c) an inmate may not relitigate facts which the institution hearings officer has found at
the disciplinary hearing.

(2) If the Beard finds serous misconduct, it may be classified within one of the foliowing four
categories and the Board may extend the prison term as provided in Exhibit G:

(a) hazard to human life or health;

{b} hazard to security;

{c) hazard to property; or

{d) third in a sentes of rule violations within a three month period, while assigned to any

Department of Corrections program.

(3) The Board may request another hearing before the disciplinary committee originating the
recommendation for extension, or choose not to extend a prison term if the Board finds that
other disciplinary options are adequate for the seriousness of the misconduct, considering
the factors found in OAR 255-050-0011.

{4} The Board may continue the postponement hearing and order a psychiatric or psychological
examination when it appears that a severe emotional disturbance may be present. If a
psychiatrist or psychologist makes a diagnosis of present severe emotional disturbance such
as to constitute a danger to the health or safety of the community, the Board may defer
release to a specified future date. When deciding not to set a parole release date, the
Board shall apply OAR 255-035-0030.

(5) A panel shall decide cases when a parole release date is extended for less than two years,
unless OAR 255-030-0015 previously designated it a Full Board case.

{6} When the recommended extension of the prison term exceeds the inmate's statutory good
time date or the sentence expiration date, the Board may extend the prison term up to two
days less than the good time date or expiration date.

(7} If the Board extends the prison term, the Board shall give the inmate:
{a) The final order, including a written statement of the category of misconduct, if
applicable, the facts and specific reasons for the decision, including the Board
members' individual votes; and

{b) Notice of the right to administrative appeal pursuant to Division 80.

Statutory Authority: ORS 144,125, 144.223
History: (2/1/79; 5/31/85; 56/19/88; 11/1/89; 10/9/92, 03/14/97, notice 10/14/98,

1/15/99)}

Department of Corrections Report of Misconduct
255-050-0011

{1} The Director of the Department of Corrections or designee may recommend an extension of
an inmate’s parole release date as a disciplinary sanction.

(2) The following guidelines shall apply to a recommendation to extend a prison term:
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{a) The Department shall have provided the inmate an opportunity for a Department of
Corrections disciplinary hearing, and found the inmate to have violated a rule
governing prohibited inmate conduct: and

(b} The Department shall not recommend an extension of a prison term unless all other
disciplinary options have been specifically considered and deemed, individually and
in combination, inadequate for the seriousness of the misconduct.

(3} The Department shall consider the following factors in determining whether an extension is
appropriate:

(a) effectiveness of the sanction as a disciplinary measure, both to the prisoner and to
the general prison population;

{b} degree of hazard posed to human health or life, facility security, or to property;
{c) seriousness of the misconduct had it been committed in the wider community;
{d) circumstances of the misconduct; and
(e} the inmate's prior record or institutional conduct.

{4) The Board of Parole and Post-Prison Supervision shall not extend a prison term on a

recommendation from the institution unless the recommendation classifies the misconduct
within one (1) of the following four (4} categories:

{a) hazard to human life or health;

(b} hazard to security;

(c) hazard to property; or

(d) third in a series of rule violations within a three month period, while assigned to any

Department of Corrections program.
Statutory Authority ORS 144.125, 144.223
History: {11/1/89; 10/9/92, 03/14/97, 1/15/99)

Postponement When Informed of Reasonable Grounds
255-050-0012

{1) The Board may rescind the parole release date when the Board is informed of reasonable
grounds to believe that an inmate has violated a law or has engaged in setious misconduct.
A fact-finding hearing shall be held by a Department of Corrections hearings officer to
determine if the law violation or misconduct occurred. However, if the inmate has received
an additional sentence to the Department of Corrections custody, no hearing is required.

Statutory Authority: ORS 144.125, 144.223
History: (11/1/89, 03/14/97)
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Postponement for Refusing to Participate in a Psychiatric

or Psychological Evaluation

255-050-0013

{n

(2)

(3)

The Board may postpone a parole release date until & specified future date when an inmate
has refused to participate in a psychiatric or psychological evaluation, which the Board
ordered pursuant to ORS 144.223, prior to the inmate’s release on parole.

When the Board rescinds a parole release date under this section, the Board shall conduct a
hearing to postpone the inmate’s release date.

The Board may postpone the parole release date up to two days before the inmate’s good
time date.

Statutory Authority: ORS 144.050, 144.140, 144.125, 144.223

History:

{5/19/88; 11/1/89; 1/13/92; 10/9/92, 03/14/97, NOTICE 10/14/98,
1/15/99}

Unauthorized Absence

255-050-0015

(1)

{2)

The parole release date of an inmate whe is on unauthorized absence from a correctional
facility shall be rescinded automatically. The Board may schedule a hearing when the
inmate is available or the Board may administratively reset the parole release date by adding
the ingperative time to the prison term.

The Board or its designee shall add the inoperative time to the prison term in the following
manner:

{a) If the unauthorized absence occurs prior to the parole release date and the inmate
returns to custody of the Department of Corrections after the parole refease date:

(A) Count the first day of unauthorized absence and every day up to the parole
release date.

(B} Add the total number of days determined in {A) of this subsection to the
date of return to the Department of Corrections' custody following a hold in
another in-state or out-of-state jurisdiction.

{b) If the unauthorized absence occurs prior to the parole release date and the inmate
returns to the Department of Corrections’ custody prior to the parole release date:

(A) Count the first day of unauthorized absence and every day up to the date of
return to the Department of Corrections following a hold in another in-state
or out-of-state jurisdiction.

(B) Add the total number of days determined in {A} of this subsection to the
previous parole release date.
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{c) if the Board deferred the initial parole release date to a specific future date that
specific future date shall be used for purposes of calculations pursuant to section
{2} of this rule.

Statutory Authority: ORS 144.125, 144.223
History: (2/1/79; 2/15/81; 11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88;
12/6/88;11/1/89; 10/9/92, 03/14/97, NOTICE 10/14/98, 1/15/99}

Postponement Procedure: Unauthorized Absence; Law Violation
255-050-0016

History: {11/25/81, temporary; 5/19/82; 5/31/85; 5/19/88; 11/1/89, repealed)

Waiver
255-050-0017
History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Hearing After Rescission of Parole
255-050-0018

History: (11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Basis for Rescission
255-050-0020

History: (2/1/79; 11/25/81, temporary; 5/19/82; 5/31/85, repealed)

Misconduct Board Review Packet
255-050-0025

The Misconduct Board Review Packet shall contain:

(1) institution face sheet;

{2) all Board Action Forms since the prisen term hearing;

{3) psychological evaluations;

{4) disciplinary report from the institution;

(5} correspondence;

{6) field parole analysis report;

{7) court orders;

(8) PSI, PSR, PAR or document of simitar content;

{9) DOC hearings officer's findings and recommendations.

{10} Inmate's Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority:  ORS 144.125, 144.223
History: (£/19/88; 11/1/89, 03/14/37)
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EXHIBIT J

{ORS 144.102, 144.270, 144.275
OAR 255-060-0008, 255-065-0005, 255-070-0001-0015, 255-075-0002, 255-075-0004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-
prison supervision has commenced, conditions may be added upon your signed consent or after
opportunity to be heard, orally or in writing,

Parole may be revoked for violation of any of these conditions and/or you may be returned when
parole is not in your best interest or the best interest of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions:
sanctions may include returning you to the Department of Corrections custody.

As used in this exhibit, the following words have the following meanings: "Offender” means

persons released to parole or post-prison supervision. "Parole Gfficer” shall also mean the
supervisory authority under the post-prison supervision system.

GENERAL CONDITIONS

1. Pay supervision fees, fines, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender

has a history of substance abuse or if there is a reasonable suspicion that the offender has
illegally used controlled substances.

4. Participate in a substance abuse evaluation as directed by the supervising officer and foilow
the recommendations of the evaluator if there are reasonable grounds to believe there is a
history of substance abuse.

5. Remain in the State of Oregon until written permission to Ieave is granted by the
Department of Corrections or a county community corrections agency. Offender

automatically waives extradition if offender absconds supervision out of State.

6. If physically able, find and maintain gainful full-time empioyment, approved schooling, or a
full-time combination of both,

7. Change neither employment nor residence without priar permission from the Department of
Corrections or a county community corrections agency.

8. Permit the supervising officer to visit the offender or the offender’s residence or work site,
and report as required and abide by the direction of the supervising officer.

1/16/29 Supervision Conditions



10.

11.

12.

10.

11.

Consent to the search of person, vehicle or premises upon the request of a representative
of the supervising officer if the supervising officer has reasonable grounds to believe that
evidence of a violation will be found, and submit to fingerprinting or photographing, or both,
when requested by the Department of Corrections or a county community corrections
agency for supervision purposes,

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasocnable inquiries by the Department of Corrections or
a county community corrections agency.

Not possess weapons, firearms, or dangercus animals.

SPECIAL CONDITIONS

Offender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall continue to take any psychiatric or psychotropic medication that was
prescribed prior to or at the time of release from custody until otherwise directed by a
physician. At the direction of the parole officer, the offender shall undergo a psychiatric
evaluation and take any medications recommended. The offender shall comply with a
medication monitoring program at the request of the parole officer.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades} without prior
written approval from their supervising officer.

Offender shall have no contact with minor males and shall not frequent any place where
minors are likely to congregate {e.g., playgrounds, school grounds, arcades} without prior
written approval from their supervising officer.

Offender shall submit to randoem polygraph tests as part of a sex offender surveillance
program. Failure to submit to the tests may result in return to custody. Specific responses
to the tests shall not be the sole basis for return to custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or
plethysmograph testing and a prohibition on possession of printed, photographed or
recorded materials that the offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of
sentencing (ORS 137.106, OAR 255-065-0005).

{Deleted 09/14/98)
Offender shall not possess or use intoxicating beverages.

Other: Special conditions may be imposed that are not listed above when the Board of
Parole and Post-Prison Supervision determines that such conditions are necessary.

Offender shall have no contact direct or indirect with those listed below:
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DIVISION 32

AGGRAVATED MURDER
ORS 163.105

Prison Term Hearing to be Held

255-032-0005

(1}

{2)

(3}

History:

An adult person convicted of Aggravated Murder under ORS 163.095 shall receive a hearing
within one year of sentencing. At the hearing the Board shall set a review date congruent
with the minimum terms set forth in OAR 255-032-0010 rather than a parole release date.

Adult persons sentenced to death or life without the possibility of release or parole shall not
receive a hearing.

Adult persons sentenced to life with a twenty (20} or thirty (30) year minimum for
aggravated murder shall receive a prison term hearing pursuant to ORS 144.120 if they also
have a sentence to the Department of Corrections’ custody for a crime other than
aggravated murder.

Inmates, who were juveniles and waived (o adult court pursuant to ORS 413C.340 through
419C.364, and were under the age of 17 years at the time of their crimel(s), and were
convicted of Aggravated Murder, per QRS 163.095, and whose crimes were committed
after October 31, 1989 and prior to April 1, 1995, shall receive a prison term hearing. At
the hearing, the Board shall set a review date consistent with the terms set forth in OAR
255-032-0011 rather than a projected parole release date.

(6/31/85; 11/1/89; 1/16/91; 10/9/92; 5/18/39)

Minimum Period of Confinement Pursuant to ORS 163.106

255-032-0010

(1

(2)

History:

The minimum period of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(1) shall be thirty {30} years.

The minimum period of confinement for an adult person convicted of Aggravated Murder as
defined by ORS 163.105(2} prior to December 6. 1984, shall be twenty (20} years.

(6/31/85; 5/19/88, 5/18/99)

255-032-0011
Schedule of Initisl Parole Consideration for Inmates Described in OAR 255-032-0005(4)

{1

{2)

The Board shall conduct a hearing pursuant to CAR 255-030-0013, 255-030-0015,
255-030-0021, 255-030-0023 and 255-030-0025 through -0055.

The Board shall set a review date pursuant to Exhibit P-lll, or deny parole, pursuant to
OAR 255-035-0030.
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{3)

(4)

{5}

{6}

(71

The method established by sections {1} to (3) of OAR 255-035-0021 shall not apply to
inmates described in OAR 255-032-0005(4}. To determine the unified range for inmates
described in OAR 255-032-0005(4) with consecutive sentences for aggravated murder, the
Board shall establish the matrix range for each crime by using the inmate’s history/risk score
pursuant to Exhibit P-lll. The unified range shall be the sum of the ranges established under
this section.

The Board may depart from the appropriate matrix range for inmates described in OAR 255
032-0005(4) only upon making a specific finding that there is aggravation or mitigation
which justifies departure from the range pursuant to Exhibits E-1 and E-2. The Board shall
clearly state on the record the facts and specific reasons for its finding. The Board may give
items of aggravation and mitigation different weight and not necessarily balance them ane
for one. Exhibit D does not apply to inmates described in OAR 255-032-0005(4). The
Board cannot apply aggravating or mitigating factors to adjust an inmate’s matrix range
more than one level up or down. Mitigating factors cannot reduce an inmate's matrix range
below the lowest possible range on the matrix.

If the Board denies parole, the inmate may petition for review after 480 months from the
adjusted inception date. [f the Board determines, following a review of the inmate's petition
and institutional record, there is reasonable grounds to believe that rehabilitation may have
oceurred and that the possibility of parole should be considered, a review hearing shall be
scheduled.

If the Board sets a review date pursuant to Exhibit P-lll, the Board shall conduct a progress
review five years prior to the established review date. The progress review does not require
a hearing with the inmate; however, the inmate may submit materials to be considered. The
purpose of the progress review is to determine the inmate’s institutional conduct and
rehabilitation efforts since the prison term hearing.

The Board may determine a parole release date or future review dates any time after the
established review date. The Board may order a psychological evaluation. Refusal to
submit to an evaluation if one is ordered will be grounds for autematic deferral of the
hearing for up to five years or a lessor tme if deemed appropriate by the Board. If parole
was previously denied, that decision will remain in effect and further petitions for review will
not be considered at less than two {2) year intervals.

At the review hearing, the Board will consider, but ts not limited to, the following:

(a) the inmate's involvement in correctional treatment, medical care, educational,
vocational or other training in the institution which will substantiaflly enhance his/her
capacity to lead a law-abiding life when released;

(b} the inmate's institutional employment history;

{c) the inmate's institutional disciplinary conduct;

(d) the inmate's maturity, stability, demonstrated responsibility, and any apparent
development in the inmate’s personality which may promote or hinder conformity to
law;
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Purpose of Review Hearing
255-032-0020

(1) The sole issue of the hearing described in QAR 255-032-0015 shall be to determine whether
or not the inmate is likely to be rehabilitated within a reascnabte periocd of time. Criteria
indicating whether the inmate is likely to be rehabilitated prior to release include:

{a) the inmate's involvement in correctional treatment, medical care, educational,
vocational or other training in the institution which will substantially enhance his/her
capacity to lead a law-abiding life when released;

{b) the inmate's institutional empfoyment history;

{c} the inmate's institutional disciplinary conduct;

{d) the inmate's maturity, stability, demonstrated responsibility, and any apparent
development in the inmate personality which may premote or hinder conformity to
law;

{e) the inmate's past use of narcotics or other dangerous drugs, or past habitual and

excessive use of alcoholic liquor;

{f} the inmate’s prior criminal history, including the nature and circumstances of
previous offenses;

gl the inmate's conduct during any previous period of probation or parole;

{h} the inmate does/does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing them to the commission of a crime to a degree
rendering them a danger to the health and safety of the community;

(i) the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

{j} there is a reasonable probability that the inmate will rermain in the community
without violating the law, and there is substantial likehhood that the inmate will

conform to the conditions of parole.

History: {5/31/85; 10/29/93; 5/18/99}

Manner of Review Hearing
255.032-0025

(1) The Board shall conduct the proceeding in the manner prescribed for a contested case
hearing under ORS 183.310 to 183.550 except that:

{(a) The inmate shall have the burden of proving by a preponderance of the evidence the
likelihood of rehabilitation within a reasonable penod of time; and
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History:

(e) the inmate's past use of narcotics or other dangerous drugs, or past habitual and
excessive use of alcohol;

(n the inmate’s prior criminal history, including the nature and circumstances of
previcus offenses;

{g) the inmate's conduct during any previous period of probation or parole;

{h} the inmate does/does not have a mental or emotional disturbance, deficiency,
condition or disorder predisposing them to the commission of a crime to a degree
rendering them a danger to the health and safety of the community;

(i) the adequacy of the inmate's parole plan including community support from family,
friends, treatment providers, and others in the community; type of residence,
neighborhood or community in which the inmate plans to live;

i there is a reasonable probability that the inmate will remain in the community
without violating the law, and there is substantial likelihood that the inmate wil!
conform to the conditions of parole.

The decision for the Board shall be whether there are significant indications of reformation
and rehabilitation such that the offender does not represent a risk to the community and that
itis in the offender’'s and the community’s best interest that he/she be released to the
community under conditions of supervision.

If the Board does not make the above finding, the Board shall set a subsequent review
hearing date not to exceed five (5) years from the present review. :

{1/15/99, 05/18/99)

Petition/Purpose for Review Hearing

255-032-0015

An inmate not described in QAR 255-032-0005(4) may petition and the Board shal! hold a hearing
to determine whether the inmate is likely to be rehabilitated within a reasonable period of time:

{1

{(2)

(3)

History:

Any time after twenty-five (25) years from the date of imposition of a minimum period of
confinement pursuant to QAR 2565-032-0010{1) for an offense committed on or after
April 1, 1995; or

Any time after twenty {20} years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-032-0010(1} for an offense committed before
April 1, 1995; or

Any time after fifteen (15] years from the date of imposition of a minimum period of
confinement pursuant to OAR 255-032-0010{2).

{5/31/85; 5/19/88; 1/16/91, 03/01/97, 05/18/99)
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{b) If the inmate is without sufficient funds to employ an attorney, the inmate shall have
the right to Board appointed legal counsel. Board payment to legal counsel shall not
exceed $40 per hour and $200 per case. The attorney shall send the Board a billing
within 90 days of the hearing.

(2) If upon hearing all the evidence, the Full Board upon a unanimous vote of all members finds
that the inmate is capable of rehabilitation and that the terms of the inmate’s confinement
should be changed to life imprisonment with the possibility of parole or work release, it shall
convert the terms of the inmate's confinement to life imprisonment with the possibility of
parole or work release and shall set a parole release date. Otherwise, the Board shall deny
the relief sought in the petition.

{3} When a inmate has a consecutive sentence for a crime other than aggravated murder, the
Board shall determine the prison term for the consecutive sentences{s} pursuant to ORS
144.120. The prison term for the consecutive sentence(s} will not begin to run until and
unless the Board orders a release date on the aggravated murder sentence established
pursuant to ORS 163.106.

History: (5/31/85; 5/19/88; 11/1/89; 1/16/91; 5/1/91, temporary; 10/15/91; 10/29/33)

Effect of Denying Relief Request
255-032-0035

If the Board finds that the inmate is not capable of rehabititation, the Board shall deny the relief
sought in the inmate petition. Not less than two years after the denial the inmate may petition
again for a change in the terms of confinement. Further petitions for a change may be made at
intervals of not less than two years thereafter.

History: {5/31/85; 5/19/88, 03/01/97)

Record/Notice
255-032-0040

Provisions for maintaining a record of the hearings and providing notice of decision shalt be those
set forth in Divisions 15 and 30 of these rules.

History: (5/31/85}
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PROPQOSED EXHIBIT P-l
JUVENILE AGGRAVATED MURDER
CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-032-0011

{A) Age at First Contact with Juvenile Justice System:
16 or over: 0
15; 1
12-14: 2
11 or under: 3
(B} History of Criminal Behavior:
No history of prior crimes; 0
Adjudicated or convicted of minor property crimes: 1
Adjudicated or convicted of major property crimes: 3
Adjudicated or convicted of single person crime: 4
Adjudicated or convicted of multiple person crimes: 6
{C) Prior Supervision Behavior:
No prior supervision: 0
Technical violation during previous supervision 1
Reoffended after previous supervision ended: 2
Reoffended during previous supervision 3
{0]] History of Drug or Alcohol Use:
No known use: o
Occasional Experimental use/No dependence: 1
Regular use/Dependence/Serious disruption: 2
(B} History of Discipline at School:
Good adjustment/No known discipiinary problems: 0
Minor disciplinary adjustments: 1
Serious disciplinary issues: 2
3

Expulsion from school:

TOTAL HISTORY/RISK ASSESSMENT SCORE:

TOTAL RANGE: ADJUSTED COMMITMENT DATE:
CRIME SEVERITY: INSTITUTION NUMBER:
NAME: SID#:
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EXHIBIT P-IE
JUVENILE AGGRAVATED MURDER
CODING INSTRUCTIONS FOR CRIMINAL HISTORY/RISK ASSESSMENT
OAR 255-032-0005

These instructions address the application of the Criminal History/Risk Assessment scoring
instrument in most circumstances. Invariably, situations will arise where judgment will have
to be exercised. As a general rule, never add a point when genuine doubt exists and note
such items. This instrument should be scored based on documented or recorded information
whenever possible. To the extent reliable information can be obtained from other sources, it
may also be used. Reliable information is information derived from any source upon which
there is a reasonable basis to believe that it is accurate.

{A) Age at First Contact with Juvenile Justice System:
16 or over: 0
15: 1
12-14: 2
11 or under: 3

In general, the purpose of this item is to determine at what age the inmate began to have
contact with juvenile authaorities for violations of faws. “First contact with juvenile justice
system” is defined as a delinquency or dependency petition filed in juvenile court alleging a
delinquent act committed by the inmate. The term “delinguent act”™ means an act which if
committed by an adult would constitute a crime in the state of Oregon. The inmate does
not have to be found within the jurisdiction of the juvenile court in order for this item to
apply. This item applies if a petition is filed.

Score O if the inmate had reached his/her 16" birthday before he/she had thewr first
contact with the juvenile justice system.

Score 1 if the inmate had reached 15" birthday, but was less than 16 years old.
Score 2 if the inmate had reached 12" birthday, but was fess than 15 years old.
Score 3 if the inmate had not reached 12 birthday when first had contact with
juvenile justice system.

{B) History of Criminal Behavior:

No history of prior crimes: 0
Adjudicated or convicted of minor property crimef(s} 1

Adjudicated or convicted of major property crime(s) 3
Adjudicated or convicted of single person crime 4
Adjudicated or convicted of multiple person crimes G

In general, the purpose of this item is to consider previous verified instances of criminal
conduct. “Minor property crimes” are misdemeanor crimes involving property. “Major
property criimes” are felony crimes involving property as defined in the Sentencing
Guidelines. “Person crimes”™ are misdemeanor or felony crimes defined as person crimes
under the Sentencing Guidelines. The term “adjudicated” means a finding in juvenile court
that the inmate in fact committed an act which if committed by an adult would constitute a
crime. "Conviction” refers to any criminal convictions in adult court {for cases in which the
juvenile was remanded to adult court and convicted of a crimel.
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Score 0 if there is no record of prior adjudication’s or convictions.

Score 1 if inmate was adjudicated or convicted of any minor property crime(s}.
Score 3 if inmate was adjudicated or convicted of any major property crime(s}.
Score 4 if inmate was adjudicated or convicted of a single person crime.

Score 6 if the inmate was adjudicated or convicted of two or more person crimes.

{C} Prior Supervision Behavior

No prior supervision

Technical violation during previous supervision period
Reoffended after previous supervision period
Reoffended during previous supervision period

W — O

In general, the purpose of this item is to consider the inmate’s behavior during and
following a period of supervision such as probation or parole. “Supervision” means any term
of court-ordered probation, parole or post-prison supervision as a result of any proceeding in
juvenile or adult court. The term “recffended” means an adjudication in juvenile court or
conviction in adult court. “Technical violation” means the inmate did not comply with a
condition of supervision other than new criminal behavior.

Score 0 if the inmate has never been on any form of probation or parole In juvenile
or adult court.

Score 1 if the inmate committed technical violation(s) during a previous supervision
period.

Score 2 if the inmate committed the crime(s) of conviction within three {3) years of
completion of a prior period of any form of probation or parole in juvenile or adult
court.

Score 3 if the inmate committed crime of conviction while being supervised on any
form of probation or parole in juvenile or adult court.

(D) History of Drug or Alcohol Use:

No known use O
Occasional use/experimental use/no dependence 1
Regular use/dependence/serious disruption of life 2

in general, the purpose of this item is to consider the inmate’s history of drug and/or
alcohol use. “No use” is no history of use of drugs or alcohol. “Occasional
use/experimental use/no dependence” is use without evidence of sustained use or
dependence; use that satisfies curiosity; use that does not involve prolonged disruption in
functioning. “Regular use/dependence/serious disruption to life” is use that is chronic,
frequent or regular; use that is sustained cver time; use that results in prolonged disruption
of functioning.

Score O if no known history of drug or alcohot use.

Score 1 if there is reliable information indicating occasional or experimentat use but
no dependence.

Score 2 if there is reliable information indicating regufar use, dependence and/or use
that results in serious disruption of the inmate’s life.
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{E} History of Discipline at School:

Good adjustment/No known disciplinary problems:
Minor disciplinary adjustments or problems:
Serious disciplinary adjustments ar problems:
Expulsion from school:

WN=C

In general, the purpose of this item is to consider the inmate’s histery of disciplinary
problems in school. “Good adjustment”™ means no disciplinary problems in school and
regular attendance. “Minor disciplinary adjustments or problems”™ means occasional
problems with attendance, work effort, and minor disciplinary actions. “Serious disciplinary
adjustments or probiems”™ means habitual truancy and/or severe disciplinary actions such as
suspensicn of expulsion. “Expulsion” means termination from enrollment in a school for
disciplinary reasons.

Score O if the inmate has not had any disciptinary problems and there has been

regular attendance.

Score 1 if the inmate has had occastonal problems with attendance, work effort
and/or minor disciplinary actions.

Score 2 if the inmate has had habitual truancy and/or severe disciplinary actions
such as suspension or expulsion.

Score 3 if the inmate has been expelled from a school.
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EXHIBIT P-lll
JUVENILE AGGRAVATED MURDER
TIME TO BE SERVED UNDER DIVISION 032-0011 - CHAPTER 255
OAR 255-032-0005(4), 255-032-0011

(All Ranges in Categories A — C Shown in Months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT SCALE
00 - 05 06 - 11 12-17
Low Moderate High

LEVEL A 240-300 300-360 360-400

LEVEL B 300-360 360-400 400-480

LEVEL C 360-400 400-480 Life

CRIME SEVERITY SCALE

LEVEL A = Level of participation significantly less than co-defendant{s), if any; or documented
cooperation with law enforcement authorities; or evidence of withdrawal, or lack of sustained
criminal intent; or evidence of reduced responsibility or lack of mental capacity.

LEVEL B = Participated equally with co-defendant(s), if any; or crime invofved multiple victims; or
crime committed as a result of prejudice regarding status of victim {e.g., race, gender, religion,
sexual orientation}, or there was evidence of ptanning and premeditation, and evidence of
concealing commission of the crime or concealing identity of victim.

LEVEL C = Was the instigator or facilitator between co-defendant{s}, if any; or knew or had reason
to know that victim(s) were particularly vulnerable {e.g., aged,, handicapped, very youny); or
persenal involvement in similar criminal episodes or offenses, or crime involved torture or extreme
violence. ’
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[DIVISION 93

SUPERVISED AND UNSUPERVISED PAROLE
AND POST-PRISON SUPERVISION
{ORS 144.310]

Period of Supervised Parole or Post-Prison Supervision

255-83-000

(1)

{2)

(3}

The minimum periods of supervised parole and post-prison supervision shall be:

{a) six (6} months for crime categories 1, 2 and 3;
(b} twelve (12) months far crime categories 4, b and 6;
{c} eighteen (18) months for crime categories 7, 8, 9, 10 and 11.

The following minimum periods of supervised parole and post-prison supervision
are an exception to section {1} of this rule:

{a) three (3} years for offenders sentenced as dangerous offenders under ORS 161.725
to 161.737;

(b} three (3} years for offenders sentenced for murder under ORS 163.115;

{c) three (3} years for offenders sentenced for aggravated murder under ORS 163.105;
and

{d} offenders sentenced for sex offenses listed in ORS 144.103 shall serve supervised

parole or post-prison supervision until the expiration of the sentence.

Upon revocation of supervision and rerelease back to the community or renewal of
supervised parole status, the period of supervision shall be as provided in
OAR 255-93-000(1 & 2) or to the expiration of the sentence, whichever is shorter.

Closing Summary

255-93-010

(1)

No sooner than thirty days prior to the expiration of the offender’'s minimum supervised
parole or post-prison supervision period, the supervising officer may send to the Board a
closing summary for offenders who have substantially fulfilled the supervision conditions.
This summary shall include:

(a) an evaluation of the offender's compliance with supervision conditions;
(b} the status of the offender's court ordered monetary obligations, including fines and
restitution, if any;
{c) the cffender’'s employment status;
(d) the offender's address;
{e) treatment program outcome;
{fi any new criminal activity; .
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(2]

(3}

{4}

(gl a recommendation that the Board place the offender on unsupervised parole or post-
prison supervision.

After reviewing the closing summary, if the Board or it's designated representative finds the
offender has substantially fulfilled the supervision conditions, the Board may order that the
offender serve the remainder of the sentence on unsupervised parole or post-prison
supervision. If the crime was committed prior to December 4, 1986, the Board may
discharge the sentence. The Board shall send the offender notice of the change in status.

If the Board finds the offender has not substantially fulfilled the supervision conditions the
Board may order continued supervised parole or post-prison supervision. The Board shal
notify the offender and the supervising officer that supervision continues.

If the supervising officer decides not to send a closing summary, supervised parole or post-
prison supervision shall continue until the expiration of the sentence or until the offender
has substantially fulfilled the supervision conditions and the supervising officer and Board
complete the procedures of sections (1) and (2} of this rule.

Renewal of Supervised Parole or Post-Prison Supervision

255-83-020

{1)

{2)

(3}

(4]

The Board may renew supervised parole when the Board receives notice of a new law
violation; or o :

When the Board receives other information indicating that renewal of supervised parole or
post-prison supervision may be warranted, the Board ma_\‘r"c:ite the offender to a show cause
hearing to determine whether or not supervision should be renewed.

After the show cause hearing, the Board shall Aotify 't'l_'ié"'c‘)‘flfender of its decision. f the
Board decides to renew supervised parole or post-prison-supervision, the Board shall notify
the offender of the length of the renewed period of supervision and the reasons for renewal,

[FRRY S I

The length of a renewed supervision period shall be thédt as provided in OAR 255-93-000.

Sentence Expiration

255-93-030

(1)

During the pendency of violation proceedings, the running of the supervision period and the
sentence is stayed and the Board retains jurisdiction over the offender until the proceedings
are resolved. The Board may grant credit toward the sentence for time the offender serves

incarcerated pending the violation proceedings.

These rules shall not preclude more than one extension or renewal of supervised parole or

{2)
post-prison supervision, however an extension of renéwal period may not exceed the
maximum court ordered sentence.
{3) After expiration of the sentence of an offender on parole 'or post-prison supervision, the
Board shall send written notice of the expiration to thg offefider and the supervisory authority.]
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DIVISION 60
RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0006
Exit Interviews: Parole Plan; and Psychiatric Records

(1) At any time prior to an inmate's scheduled release to post-prison supervision or parole, the
Board on its own initiative or at the request of the Department of Corrections, may conduct
an exit interview to review the inmate’s:

(a) release plan;

{b) victim's statements, if any;

{c) PSR or similar report;

(d} psychiatric/psychological reports, if any;

(e) conduct while in confinement; and

{f) any other information relevant to the inmate's reintegration into the community that

the inmate, the inmate's attorney, the Department of Corrections or any other
person submits.

(2) The procedures for records, disclosure and notice outlined in Division 15 and 30 shall
govern exit interviews.

(3) A panel shall conduct the interview and the Board shall make decisions pursuant to
OAR 255-030-0015.

Statutory Authority: ORS 144.098, 144.125, 144.800

History: (2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/18/82; 5/31/85; 5/19/88;
11/1/89; 4/5/90; 5/1/91, temporary; 10/15/91; 2/12/92, temporary;
4/15/92; 10/9/92, 03/14/97 11/09/98)

255-060-0008
Releass Plans

(1) At any time prior to release on parcle or post-prison supervision, the Board shall examine the
inmate’s plans for residence, employment, or other situation in the community to determine
whether the release plan is adequate. The plan may include, but is not limited to:

(a) employment;

{b) school, or other situation {e.g., retirement income);

{c) verifiable residence;

(c) a description of support services, program opportunities and treatment programs;
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(e} prescribed medication;

{f) recommended conditions of supervision for the purpose of reformation and public
safety, including a recommendation for waiver of the condition of supervision that
the inmate reside for the first six months in the county where the inmate resided at
the time of the offense that resulted in imprisonment;

(g} level of supervision consistent with the prisoner's risk assessment classification; and
{h) a restitution and compensatory fine payment schedule.
{(2) The Board may defer parole release up to ninety (30) days from the parole release date

when a plan is deficient or unverified in order to cbtain verification or a satisfactory plan
from the Department of Corrections.

(3} An inmate requesting an out-of-state parole waives the ninety [90) days limitation on
deferral of release. Such waiver is for the purpose of an adequate parole plan in the
accepting state.

(4) Except as provided in QAR 255-060-0014, the Board shall not defer release to post-prison
supervision. The following procedure shall apply:

{a) If the release plan the Department of Corrections or designee of Local Supervisory
Authority submits at least 60 days prior to release is deficient, the Board will return
it to the submitting agency with the Board's recommended modifications.

{b} The Department or designee of Local Supervisory Authority shall submit a revised
plan to the Board not less than ten days prior to the inmate's release.

{c) If the Board does not accept the revised plan, the Board shall determine the
provisions of the final plan prior to the prisoner's release.

(5) One Board member shall review and approve the release plan.

Statutory Authority: ORS 144,096, 144.125, 144.185

History: {4/5/20; 5/1/91, temporary; 10/15/91; 1992 proposed change, 03/14/97,
9-22-99)
255-060-0010

Waiver of the 90-Day Limitation; Deferral for Serious Misconduct

History: {2/1/79; 5/20/80; 2/15/81; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)
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255-060-0012
Psychological or Psychiatric Reports

This rule does not apply to inmates whose only crimes are committed on or after November 1,
1989.

(1) Pursuant to ORS 144.125, the Board may order any available psychiatric/psychological
report(s) from the Department of Corrections.

A2} Pursuant to ORS 144.223, the Board may postpone the parole release date administratively
and order a psychiatric/psychological evaluation of any inmate anytime prior to release.

(3) After review of the psychiatric/psychological reports, and all other information or documents
presented during the hearing the Board may defer parole release until a specified future date
upon finding:

(a) the inmate has a present severe emotional disturbance, such as to constitute a
danger to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an inmate's present severe
emotional disturbance. The Board must also find the condition constitutes a danger to the
health or safety of the community.

(5) The majority of the Board may defer a scheduled parole release date up t¢ two years. A
panel may defer a scheduled parole release date up to 18 months.

{8} If the Board finds the inmate does not have a present severe emotional disturbance such as
to constitute a danger to the health or safety of the community, the Board shall affirm the
parole release date and set parole conditions.

Statutory Authority: ORS 144.125, 144,223
History: (4/5/90; 1/13/92; 7/26/93, temporary; 10/29/93, 03/14/97,
11/09/98)

255-060-0013
Postponement Order

Any order regarding the postponement of parole release shall be sent to the inmate and shall set
forth:

(1) the facts and specific reasons for the decision and the votes of the Board members;

(2) notice of the right to administrative appeal pursuant to the procedures of Division 80.

Statutory Authority: ORS 144.125, 144,135, 144.335
History: {4/5/90, 03/14/37)
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255-060-0014
Detainers

(1]

A2)

{3)

(4)

When an inmate has a detainer from another jurisdiction, the Department of Corrections will
release the inmate to the detainer and Oregon active community supervision shall begin
upon the inmate's release into the community from the holding jurisdiction, if the Oregon
sentences have not expired while the inmate is incarcerated in another jurisdiction.

If a parclee is released by the Department of Corrections to a detainer from another
jurisdiction and is recommitted to the Cregon Department of Corrections, the previous parole
order shall be voided.

When an inmate has a new Sentencing Guidelines commitment to the Department of
Corrections’ custody, the Oregon active community supervision shall begin upon the
inmate's release into the community, if the sentences have not expired while the inmate is
incarcerated.

For Sentencing Guidelines inmates released from a Department of Corrections Institution
directly to a hold or sentence that results in the offender remaining in jail or prison for more
than 30 days continucusly, the post-prison supervision start date will be calculated from the
date the offender is released from that hold or sentence. The following procedure shall

apply:

(a) The Board will issue an order of supervision when the offender is released from a
Department of Corrections institution to the hold or sentence. The Order shall state
that post-prison supervision has started on the date the offender left the Department
of Corrections institution.

ib) The supervising officer must inform the Board in writing of the date the offender
was or will be released from the hold or sentence that kept the offender in jail or
prison for more than 30 continous days. [f the supervising officer knows the exact
length of the hold or sentence, the supervising officer shall inform the Board in
writing of the date the offender will be released from the hold or sentence. The
supervising officer shall submit a written, updated release planning form to include
the new release date, any changes in conditions, and the offender’'s new address, if
any.

{c) The Board shall issue an amended order calculating the start of post-prison
supervision based on the date provided by the supervising officer pursuant to
subsection (b) or this rule.

Statutory Authority: ORS 144,305, 144.310
History: _(4/5/90; 10/9/92, 03/14/97, 11/09/98, 9-22-99)

255-060-0015
Instate Parole Release Interview Procedures

History: {2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed}
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255-060-0020
Qut-of-State Parole Release Hearing Procedures

An inmate in the Department of Corrections' custody who ts housed in an out-of-state facility may
receive a teleconference exit interview in conformance with rule 255-060-0006.

Statutory Authority:  ORS 144.098, 144.125
History: (2/1/79; 5/31/85; 5/19/88; 10/9/92, 03/14/97,11/09/98)

255-060-0025
Parole Consideration for Prisoners in & Local Jail

History: (2/1/79; 11/4/81, temporary; 5/19/82; 5/31/85, repealed)

255-060-0030 )
Exit Interview Board Review Packet

The exit interview Board Review Packet shall contain:

{1 institution face sheet;

(2} all Board Action Forms since the prison term hearing, if any;

(3) psychiatric and/or psychological evaluations {previous 6 months);

(4) correspondence;

(5) field parole analysis report, a pre-sentence investigation report or comparable report;
{6) court orders; ’

{7} misconduct reports; and

(8) release plan. -

(9) Inmate’s Notice of Rights and Board of Parcle & Post-Prison Supervision Procedures.

Statutory Authority:  ORS 144.096, 144.098, 144.185%
History: {6/19/88; 4/5/90, 03/14/97)
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DIVISION 75

PROCEDURES FOR RESPONSES TO PAROLE AND POST-PRISON
SUPERVISION CONDITIONS VIOLATIONS FOR
OFFENDERS UNDER THE JURISDICTION OF THE BOARD OF PAROLE AND
POST-PRISON SUPERVISION OR LOCAL SUPERVISORY AUTHORITY

255-075-0001
Definitions

{1} Administrative Sanction means local, structured, or intermediate sanctions as those terms
are used in QAR 291-58-010 etal, and may include periods of local confinement in jails,
restitution centers, treatment facilities, or similar facilities.

{2) Sanction Authority means:
(a) The Board or its designee for:
{1 Any felony offender who received a sentence of more than twelve (12)

months in the custody of the Department of Corrections; or

(2} Any felony offender who received a sentence of twelve {12) months or less
but who also has an additional sentence(s) of greater than twelve (12)
months.

{A) If an offender is on post-prison supervision for multiple sentences which

include a sentence that exceeds twelve (12) months {“Board case”) and a
less than twelve {12)-month sentence {“Local Supervisory Authority case”},
the Board will maintain jurisdiction of the post-prison supervision of the Local
Supervisory Authority case until the Board's active involvement in the Board
casel{s) expires. Following expiration of the Board’s case{s}, the Board wiill
maintain jurisdiction over the post-prison supervision of the Local
Supervisory Authority case{s) until an offender is re-released following
revocation of the post-prison supervision for the Local Supervisory Authority
casels), or untit the Local Supervisory Authority petitions to assume
jurisdiction, whichever comes first.

{B) If the Board issued the order of post-prison supervision for an offender
whose only sentence was twelve {12) months or less, jurisdiction will remain
with the Board until petition by the Supervisory Authority to assume
jurisdiction or upon re-release following revocation of the post-prison
supervision for that sentence; whichever comes first.

(b) The Local Supervisory Authority or its designee for any felony offender whose crime
was committed after November 1, 1989, was sentenced by the court to twelve {12}
months or less, and who does not have an additional sentence of more than twelve
(12) months for a felony.

Statutory Authority: ORS 144.140

History: (2/28/85; 3/14/88, temporary; 5/19/88, repealed, temporary 11/14/97;
05/11/98; temporary 07/13/98, 08/27/98
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255-075-0002
Suspension of Parole or Post-Prison_Supervision; Citation to Appear

(1) When the supervising officer or other person informs the Sanction Authority of reasonable
grounds to believe that a person has violated the conditions of parole or post-prison
supervision, or that supervision_is no longer in the best interests of the offender or the
community, and that the revocation of parole or post-prison supervision may be justified or,
in the case of parole only, an extension of parole may be justified, the Sanction Authority

may:
(a) suspend the running of the sentence and the parole or post-prison supervision term
and order the offender arrested and detained pending a violation hearing; or
{b) issue a citation to appear at a violation hearing without first suspending parole or the
post-prison supervision term or ordering detention.
(2} The Sanction Authority_may issue a suspend and detain warrant or a citation to appear at a

violation hearing.

{3) The Sanction Authority may authorize, in writing, that its designated representative may
issue citations to appear at a violation hearing.

Statutory Authority: QRS 144.025(3), 144,106, 144.331, 144.334

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/30/92, temporary; 6/24/92, temporary; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0003
Criteria for Allowing Offender to Remain in Community Pending Hearing

In determining whether to allow an offender to remain in the community pending the violation
hearing and final order, the Sanction Authority may consider:

(1} the seriousness of the allegations and the risk to the offender or the community;

{2) the likelihood of the offender absconding or failing 10 appear at the hearing;

{3 the availability of resources in the community such as residence or employment;

(4) any recommendation by the parole and post-prison supervision officer.

(5) The Sanction Authority may release offenders detained under a Sanction Authority warrant,

after the violation hearing, when recommending local sanctions or intervention and
continuance of parole or post-prison supervision.

Statutory Authority: ORS 144.331(2}

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary: 5/19/88; 10/16/89;
4/30/92, temporary, 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98)
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255-075-0004

Guidelines for "Best Interest” Return

When the Sanction Authority determines that an offender’s release on parole or post-prison
supervision is not in the best interest of the offender or in the best interest of society, the Sanction
Authority may return the offender to custody. This type of return to custody may apply when:

(1]

(2]

(3

The offender is suffering from an emotional or psychological disturbance which makes the
offender dangerous to self or others if left in the community. The following behavior may
indicate a dangerous emotional or psychological disturbance:

{a) showing a present capacity 10 carry out any statements or threats of violence
against the offender or the community; or

(b} circumstances and conduct similar to that which led to the initial incarceration; or
The offender’s behavior cannot be adequately controlled if left in the community.

Best interest returns for offenders on post-prison supervision sha!l not exceed 90 days, and
must be approved by the Sanction Authority.

Statutory Authority: ORS 144.270{2}(g), 144.350(2)

History:

{3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97;
05/11/98)

255-075-0005
Hearing Requirement; Procedure

(1)

{2)

{31

{4)

Except as otherwise provided by these rules, before the Board can revoke parole or extend
active parole supervision for offenders whose crimes occurred on or after December 4,
1986, and before November 1, 1989 (BM10), the Board or Hearings Officer shall conduct a
hearing.

When the offender waives the hearing and/or consents to the order, the Board need not
conduct a hearing when the Board extends supervision for offenders whose crimes occurred
on or after December 4, 1986 and before November 1, 1989 (BM10).

Except in the cases set forth in OAR 255-075-0015 and section {6) of this rule, the
Sanction Authority shall impose administrative sanctions or shall initiate a hearing within
fifteen (15) days of arrest or detention for the violation of parole or post-prison supervision
conditions.

If an in-custody violation heafing and a final order cannot be accomplished within fifteen
{156) days. a supervising officer or Hearings Officer shall request a non-bailable suspend and
detain warrant from the Sanction Authority
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(5) Before a Hearings Officer can order more than sixty (60) days of local confinement without
the offender's consent, the Hearings QOfficer shall conduct a violation hearing. Unless the
Hearings Officer recommends a sanction, which is beyond his or her authority to order, the
Hearings Officer may issue a final order subject to approval of the Sanction Authority, but
immediately effective. If the recommended sanction exceeds sixty (60) days, it_must be
approved by the Supervisory Authority.

{6) A hearing is not required when an administrative sanction or intervention involves logal
confinement of ninety (90} days or less when the offender consents to the sanctions or
interventions. [f the offender contests the allegations, the offender may request a hearing.

Statutory Authority: ORS 144.106(3), 144.108, 144.331(2), 144.343, 144.350, 144.370
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 5/1/91, temporary; 10/15/91; 4/30/92, temporary; 10/9/92

temporary 11/14/97; 05/11/98)

255-075-0006
Method of Hearing

The Hearing Officer may conduct hearings by teleconference or video conference. The Hearing
Officer shall conduct hearings in person or by video conference in the following situations:

{1} the alleged violations are contested and the offender or the offender's attorney shows that
the witness's credibility, including observation of the witness's demeanor is necessary;

{2) physical exhibits may be part of the record and viewing the exhibits is essential, and the
exhibits can not be viewed in some other manner; '

(3} there are unusual circumstances not covered by this section, determined at the Hearing
Officer's discretion.

Statutory Authority:  ORS 144.035(5), 144.343(1}
History: (11/4/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/8%; 3/14/88,
temporary; 5/19/88; 10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0007
Designated Representative Conducts Hearing

{1} The Sanction Authority or its designated representative shall conduct the probable cause
and violation hgaring.

{2} “Designated representative™ shall include those persons designated by the Sanction
Authority, and trained and certified as Hearings Officers.

Statutory Authority: ORS 144.104(1), 144.331, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
10/9/92, temporary 11/14/97; 06/11/98)
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255-075-0008

Locations of Hearing

History: {11/19/84, temporary, expired)

255-075-0010
Board Action Upon Notification of Alleged Parole Violation:

Criteria for; Release of Parolee Pending Hearing

History: {(2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0015
When Offender in Another Jurisdiction: Return

(1) The Sanction Authority may suspend parole or post-prison supervision and may order the
offender's return to custody in Oregon without first conducting a hearing when:

(a) the offender has, without permission, left the state to which the Sanction Authaority
released the offender on parole or post-prison supervision, and is in custody in
another jurisdiction;

(b} the offender is in custody in another correctional facility;

{c) the offender has absconded from supervision and the offender's whereabouts are
unknown; or

{d) the offender has been convicted of a new crime.

(2) Except as provided in ORS 144.345{2) and OAR 255-075-0005(6}, the Sanction Authority
or the Hearings Officer shall conduct a violation hearing after the offender returns to custody
in Oregon. For purposes of these rules, the arrest date is the date the offender is returned
to custody in Oregon. :

Statutory Authority: ORS 144.340, 144.345(2), 144.349
History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/15/92, temporary; 4/15/92, temporary 11/14/97; 05/11/98)}

255-075-0020

Rights of a Parolee at a Formal Hearing

History: (2/11/79; 11/19/84, temporary; 2/28/85, repealed)
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255-075-0025
Rights at Hearing

{1

(2}

(3)

(4)

(51

The designee of the Sanction Authority (eg. Hearings QOfficer) shall provide the offender a
written notice of the hearing at least three (3) working days prior to the hearing.

The hearing notice shall include:

(a} a Notice of Rights as provided in ORS 144.343(3);

{b} a written statement of alleged violations; [and]

{c) any documents or evidence which form the basis of the alleged violations; and
(d} the date and location of the hearing.

The offender may elect to waive the three working day notification period prior to the
hearing and begin the hearing immediately.

if the offender elects to waive the three working day notification period, the Hearings
Officer shall obtain a written waiver or tape record the offender’'s verbal statement waiving
the three working day notification period.

The Hearings Officer shall ascertain whether the offender has understood the allegations and
the offender’s rights and whether the offender can read, hear ang understand the language
of the proceedings. The Hearings Officer shall postpone the hearing if needed assistance is
not readily available.

Statutory Authority: ORS 144.343(3)

History: {2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0026

Waiver of Hearing

n

{2

(3

{4)

In all cases, the offender may waive the right to a hearing by signing a Notice of Rights
form. A refusal to participate in the hearings process shall also constitute a waiver of the
right to a hearing.

When the purpose of a hearing is to consider a parole or post-prison supervision violation,
the waiver of the right to a hearing acknowledges that the offender violated the conditions
in whole or in part and that the Sanction Authority may order local sanctions, may modify
conditions of supervision, may extend active supervision or that the Board may order return
to prison, without further hearing.

When the purpose of the hearing is to modify parole or post-prison supervision conditions
or, in the case of parole, to consider extending active supervision, the waiver of the hearing
indicates acceptance of the modifications.

If the offender waives the right to a hearing, the offender may offer a written or verbal
statement pertaining to the dispositional phase of the violation hearing.
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(5) If the hearing is conducted via teleconference or video conference, the offender shall submit
written waiver of the right to a hearing to the Hearings Officer within five (5] days after the
waiver.

{6} The person delivering the Notice of Rights shall tape record or document in writing any
statement made at the time of waiver.

{7) If the offender waives the right to a hearing, the Hearings Officer or Supervising Officer shall
submit to the Sanction Authority the following:

(a) a Notice of Rights form;
(b} any written offender statements and/or a summary of oral statements;
{c) the Hearing Summary, including a history of local interventions and sanctions

ordered and a recommendation regarding disposition;

{d) any supporting information, including the supervising officer's report and other
documentary evidence submitted.

Statutory Authority: ORS 144.050, 144.140; 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 7/12/88,
temporary; 9/20/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)

255-075-0030
Rejection of Waiver

If the Sanction Authority is not satisfied that the offender knowingly and intelligently waived his or
her hearing rights or if it needs more information before making its decision, it may order a new
hearing, to be conducted by the Hearings Officer or the Sanction Authority.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/9/92, temporary 11/14/97; 05/11/98)

255-075-0031
Hearings_Process

(1) The Hearings Officer shall conduct the violation hearing reasonably near the place of the
alleged violation or the place of confinement or may conduct the hearing by teleconference
or video conference.

(2) Unless the Hearings Officer finds good cause on the record, the parole and post-prison
supervision officer shall present information and evidence at the hearing and arrange for the
presence of witnesses for the state. The parole and post-prison supervision officer shall
make dispositional recommendations.
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(3)

The Hearings Officer shall make a tape recording of the hearing.

Statutory Authority:  ORS 144.050, 144.106, 144,140, 144.343
History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary, 5/19/88; 10/16/89;

10/9/92, temporary 11/14/97; 05/11/98)

255-075-0035

. Representation/Ability to Pay Attorney Fees

(1

(2)

(3]

4

(5)

In all cases, the offender is entitled to representation by an attorney at the offender's own
expense.

For Board cases only, if the Hearings Officer or the Board deems the offender indigent, and
unable to pay for an attorney, the offender is entitled to a Board appointed attorney if the
Board or Hearings Officer further finds that the offender has made a timely and colorable
claim that:

{a) the offender has not committed the alleged violation;

{b) there are substantial or complex mitfgating circumstances which make revocation
inappropriate even if the offender admits violation or it is a matter of record; or

(c) the offender appears incapable or representing himself/herself.

For Board cases only, if the Hearings Officer appoints an attorney, the Hearings Officer shalf
notify the Board of payment to be made to the appointed attorney. When the Board
approves payment for a Board appointed attorney, it shall not exceed $40 per hour and
$200 per case. The attorney shall send the Board a billing within 90 days of the violation
hearing.

When the Hearings Officer or Board refuses to appoint an attorney, the Hearings Officer or
Board shall state the grounds for refusat in the record.

For Local Supervisory Autharity cases, the Local Supervisory Authority may set its own
criteria for appointment of an attorney and shall set its own standards for payment of
appointed attorneys.

Statutory Authority: ORS 144.343
History: (2/1/79; 5/18/82; 11/19/84, temporary; 2/28/85; 3/14/88, temporary;

5/19/88; 7/12/88, temporary; 9/20/88; 10/16/89; 10/15/91; 10/9/92,
temporary 11/14/97; 05/11/98)
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255-075-0036
Subpoenas; Witnesses

(1) Offenders shall make their own arrangements for calling and presenting witnesses,
However, upon the request of any party to the hearing, and upon a proper showing of the
refevance and reasonable scope of the testimony to be offered, the Sanction Authority or
Hearings Officer shall issue subpoenas requiring the attendance and testimony of witnesses.

In addition, the Sanction Autharity or the Hearings Officer may subpoena documents when
relevant.

{2) The Board shall reimburse fees and mileage as prescribed by law to witnesses appearing
under subpoena, other than the parties, state officers or employees, provided the Hearing
Officer or Sanction Authority certifies that the witness's testimony was relevant and
material to the hearing.

(3)- The offender may present witnesses who have relevant information, and has the right to
confront the persons or witnesses who have presented information against the offender.

(4) The Hearings Officer or Sanction Authority may deny confrontation of witnesses by the
offender if that confrontation would subject the witness to the risk of harm.

{5) If the Hearings Officer or Sanction Authority denies confrontation of witnesses, the Hearings
Officer or Sanction Authority shall state the reason(s) for the decision and conduct an
independent examination of the witness on the record.

Statutory Authority:  ORS 144.347
History: {(11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;
4/15/92, temporary 11/14/97; 05/11/98)

255-075-0040
Compelling of Witnesses: Contempt

The Sanction Authority or Hearings Officer or party requesting a subpoena, may seek contempt
proceedings in the circuit court of any county against any person refusing to honor the subpoena.

Statutory Authority: ORS 144.347(4)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 10/9/92; 05/11/98}

55-075-0042

Probable Cause; Preliminary Hearing: Deferral of Revocation Hearing

(1) The Sanction Authority or Hearings Officer may use evidence received and the order of a
court at a preliminary hearing or a conviction or other reliable, relevant information to
establish that probable cause exists to believe that the offender has committed a violation of
a condition of parole or post-prison supervision.

(2) Should the offender waive the right to a preliminary hearing, the waiver shall constitute a
waiver of a probable cause hearing.
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(3)

{4}

When the Sanction Authority or Hearings Officer defers completion of a violation hearing
until a trial is over and until the court or the parole and post-prison supervision officer
notifies the Sanction Authority or Hearings Officer of the final disposition of the case, the
Sanction Authority or Hearings Officer shall use a finding of probable cause to support the
decision to suspend and detain an offender charged with the commission of a new crime.

Notwithstanding subsection {3) of this section, the Sanction Authority or Hearings Officer
shall not extend a deferral following a finding of probable cause for a period greater than
120 days from the date of the preliminary hearing or waiver, unless the offender is released
from jail pending final disposition of the case, or waives in writing further delay.
Subsequent waivers shall not extend beyond 120 days.

Statutory Authority: ORS 144.050, 144.140, 144.343

History: {11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85; 3/14/88,
temporary; 5/19/88; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98)
255-075-0045
Evidence; Subpoena of Documents
(1) The Sanction Authority or Hearings Officer may receive the following as evidence at a
violation hearing:

{a) oral testimony under oath;

{b) affidavits or other sworn statements;

(c) letters;

{d) documents;

(e) reports made in the course of official duty or professional practice {e.g., reports of
law enforcement agencies, parole and post-prison supervisiaon officers, doctors,
psychologists, attorneys); '

{f) uncertified copies of letters, documents, or reports shall be admissible in a
revocation hearing if there is a reasonable showing by the person submitting the
exhibit item that the copy is reliable;

{g) evidence of criminal activity even when charges have been dismissed, not brought,
or the offender has been acquitted at trial;

{h) reliable hearsay evidence; or

{i) any evidence determined to be material, relevant, and reliable, regardless of its
nature.

(2) Upon the request of any party to the hearing, the Sanction Authority, or Hearings Officer,

may issue a subpoena duces tecum upon a proper showing of relevant and reasonable scope
of the documentary or physical evidence being sought. Otherwise, the offender shall make
the offender's own arrangements for presenting evidence.
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(3) The Sanction Authority or Hearings Officer may exclude documents or physical evidence
upon making a finding that such evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s}. The reason for exclusion shall be made part
of the record.

{4) The Sanction Authority or Hearings Officer may classify documents or physical evidence as
confidential upon making a finding that revealing such evidence would pose a threat to the
safety of the person providing the evidence.

(5) The Sanction Authority or Hearings Officer shall make evidence received without disclosing
the identity of the witness a sealed part of the record. '

(6) When a witness is unavailable, the Sanction Authority or Hearings Qfficer may receive
statements in the form of documentary evidence. The Sanction Authority or Hearings
Officer shall determine at an in-camera hearing the reliability and relevance of the absent
witness's statement.

Statutory Authority:  ORS 144,343, 144.347
History: {2/1/79; 11/25/81, temporary; 5/19/82; 11/19/84, temporary; 2/28/85;
3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92; 05/11/98)

255-075-0046

Postponement

(1) The Sanction Authority or Hearings Officer with Sanction Authority approval, may postpone
a hearing for good cause and for a reasonable period of time, which shall not exceed 120
days. - :

{2) The criteria for "good cause” includes, but is not limited to:
{a) the preparation of defense;
(b} illness or unavailability of the offender or other persons;
{c} gathering of additional evidence; or
(d} avoiding interference with an ongoing police investigation or pending prosecution.

{3} The Sanction Authority, or Hearings Officer with Sanction Authority approval, may make a
finding of a violation and defer disposition for a reasonable time which may exceed 120
days if such delay is reasonably necessary for the offender, the Sanction Authority or
Hearings Officer to obtain information relevant to disposition deciston.

Statutory Authority: ORS 144.050, 144.140, 144.343

History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary;5/18/88; 10/16/89;
10/9/92, temporary 11/14/97; 05/11/98}
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255-075-0050
Procedure for Receiving Evidence if Good Cause Exists Not to Require
Confrontation or Disclosure of an Informant's_Identity

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0055
Reopening Hearings: Criteria; Procedure

{1} After the completion of a violation hearing, the Sanction Authority or Hearings Officer may
reopen a hearing if substantial new information is discovered which was not known or could
not be anticipated at the time of the hearing and which would significantly aftect the
outcome of the hearing.

(2} The Sanction Authority or Hearings Officer shall send the offender notice of the decision to
reopen the hearing and the new information to be considered. The re-opened hearing shall
conform to the procedures of this Division.

Statutory Authority: ORS 144.050, 144.140, 144.343
History: (2/1/79; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89; 10/9/92,
temporary 11/14/97; 05/11/98}

255-075-0056
Hearings Record
(1) The hearings record shall include:
(a) a Hearings Report Summary;
(b} a written statement of alleged vioclations;
{c) supporting materials, including documentary evidence admitted;
(d) a signed Notice of Rights;
{e) the Order of Parole or Post-Prison Supervision;
(f) a notice of time and place of hearing;
{g) a tape recording of the advice of rights and the hearing;
{h) the supervising officer's report, including recommended dispositions; [and]
{i} the history of supervision, local sanctions and modifications; and
(} if any, the written waiver of the offender’s right to three working days notice of the
hearing.
(2) The Hearings Officer shall retain the tape recording used in subsection {1}{g) of this rule for

two (2) years.
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Statutory Authority:  ORS 144.343
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 10/16/89;

10/9/92, temporary 11/14/97; 05/11/98)

255-075-0060
Record of Parole Revocation Hearing

History: (2/1/79; 11/19/84, temporary; 2/28/85, repealed)

255-075-0065
Ten Day Period for Offender's Evidence and Exceptions

{1) Within a reasonable time after the hearing, the Hearings Officer shall provide his or her
report to the offender.

{2} Unless the offender waives the right to respond, the offender shall have 10 days from the
date the Hearings Officer mails the report to the offender to submit evidence and make
written exceptions to the report for the Sanction Authority’s consideration.

{3) If the offender waives the right to respond, the Hearings Officer shall include the waiver in
the Hearings Officer's report to the Sanction Authority.

(4) When a Hearings Officer makes a final order pursuant to Board authority granted in writing,
the offender shall not have a ten day period within which to submit evidence and written
exceptions. The offender may appeal a Hearings Officer’'s order under Division 80 of these
rules.

Statutory Authority: ORS 144.343(7)

History: (2/1/73; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
4/19/89, temporary; 10/16/89; 10/15/91; 4/30/92, temporary; 10/9/92,
temporary 11/14/97; 05/11/98)

255-075-0067
Final Action: Authority to Impose Administrative {Local) Sanctions,
Revoke Supervision or Modify Conditions of Supervision

1) If an offender waives a hearing after receipt and review of the notice of rights, as provided in
OAR 255-075-0005(6] a supervising officer may order administrative sanctions, including a
local confinement sanction not exceeding thirty (30) days. The Local Supervisory Authority’'s
designee may review the decision to order a local confinement sanction if the offender’s
underiying sentence was for 12 months or less. The Board may review the decision if the
underlying sentence was more than 12 months.
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2)

.3

4)

5)

6)

7)

After a hearing, or if an offender waives a hearing after receipt of the notice of rights, as
provided in OAR 255-075-0005(6]), a Hearings Officer or agency designee may order
administrative sanctions, including a local confinement sanction not exceeding sixty (60) days.
The Hearings Officer or agency designee shall send a copy of the final order and report to the
Sanction Authority and, upon request, shall send the record of the hearing as described in QAR
255-075-0056. The Hearings Officer or agency designee shall retain the record for two (2}
years.

After a hearing, or waiver, the Board may order administrative sanctions for offenders originally
sentenced to more than 12 months, and a Loca! Supervisory Authority designee may order
administrative sanctions for offenders originally sentenced to 12 months or less. The Board or a
Local Supervisory Authority designee ordered local administrative confinement sanction may_not
exceed ninety {90) days.

The Board {for offenders originally sentenced to more than 12 months) or the Local Supervisory
Authority designee (for offenders originally sentenced to 12 months or less) may override any
sanction ordered by a supervising officer, agency designee or Hearings Officer.

Administrative Sanctions, including local confinement shall be applied in accordance with the
Department of Corrections rules for structured, intermediate sanctions, OAR 291-58-010 et al.,
subject to jointly drafted revisions by the Department of Corrections and the Board.

If an administrative sanction is not sufficient to address the violation ar to protect the public,
the Sanction Authority may revoke supervision for a period(s) as set out in OAR 213-075-0079,
or deny re-release for offenders on parole.

Conditions of supervision may be modified at any time by the Sanction Authority when
necessary for the offender or public safety. If an offender objects to the modification,
administrative review must be made within 45 days of the mailing date on the Board order or
receipt of a written order by the Local Supervisory Authority.

Statutory Authority:  ORS 144.106, 144.343

History: {4/30/92, temporary; 10/9/92; 10/29/93, temporary 11/14/97; 05/11/98}

255-075-0070

Final Action: Procedure

(1) When a case comes before the Board or Supervisory Authority or designee for decision, the
Board or Supervisory Authority shall consider the Hearings Officer's report, and the
offender’'s evidence and exceptions. The Board or Supervisory Authority or designee shall
enter a decision, and shall record the decision in accordance with the sanction/intervention
guidelines, OAR 291-58-010 et al. The Board shall vote in accordance with Exhibit K.

(2) The Board or Supervisory Authority may adopt or reject any or all the Hearings Officer's
findings and recommendations. The Board or Supervisory Authority may find a violation of
conditions not alleged, if the evidence admitted at the hearing supports the finding and the
evidence is uncontroverted. The final order shall indicate the findings adopted by the Board
or Supervisory Authority.

(3] A copy of the final order shall be forwarded to the offender with notice of the right to

administrative and judicial review.
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{4) All final orders of the Board are subject to Administrative Review by the Board prior 10
seeking judicial review.

Statutory Authority: 144,125, 144.343

History: 2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temperary; 5/19/88;
7/1/88; 10/18/88; 4/19/89, temporary; 10/16/89; 5/1/91, temporary;
10/15/91; 4/30/92, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0072
- Re-release Order After Revocation

(1) At the time of a revocation decision, the Sanction Authority shall make an arder concerning
re-release.

{2) In the re-release order, the Sanction Authority may:
{al continue parole or post-prison supervision pursuant to 255-075-0075 or

255-075-0080; or
(b} set the re-release date in accordance with rule 255-075-0079; or

(c) The Board may defer the re-release decision pending a future disposition hearing for
offenders on parole.

(3) Upaon notification that parcle or post-prison supervision has terminated by operation of
ORS 144.345{2), the Board shall apply subsection {2} of this rule.

{4) Revocation of post-prison supervision stops the period of post-prison supervision from
running while the offender is serving time in custody for a revocation sanction. The
re-release order following a revocation sanction shall include a re-calculation of the
post-prison supervision expiration date to account for the time the offender was in custody
serving the revocation sanction.

{5) The sum of the time actually served on the original incarceration sentence, all days served
as a revocation sanction, and the time served in the community en post-prison supervision
cannot exceed the maximum indeterminate sentence for the offense(s) for which the
offender is on post-prison supervision.

Statutory Authority: ORS 144,346, 144.395

History: {4/19/89, temporary; 10/16/89; 4/15/92, temporary 11/14/97; 05/11/98
9-22-99)
255-075-0075

Offenders Convicted of New Crime in This or Another Jurisdiction

(1) if an offender has violated parole or post-prison supervision as a result of a conviction of a
new crime and the court has ordered a prison term to the Department of Corrections, parole
or post-prison supervision terminates without a violation hearing by operation of ORS
144.345(2).
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(2) Upon release from custody, if the Oregon sentence has not expired, Oregon supervision
shall resume either in another jurisdiction under Interstate Compact or in Oregan. if, in
preparing the re-release plan, the Department of Corrections cannot arrange supervision
under [nterstate Compact, the offender shall report to the appropriate Supervisory Authority
for supervision.

(3 The Sanction Authority shall make extradition decisions on & case-by-case basis in
cooperation with the holding jurisdiction.

{4) If the offender absconded supervision, the Sanction Authority shall count the inoperative
time from the date the Sanction Authority issued its arrest and detention warrant to the
arrest date in Oregon or if arrested out of state, upon return to Oregon custody. The Board
shall forward the dates to the Department of Corrections for use in recalculating the
sentence good time and expiration dates for those offenders under the Board’s jurisdiction.
For those not under the Board's authority, the inoperative time shall be calculated by the
Supervisory Authority’s designee.

Statutery Authority: ORS 144.345, 144.380, 144.610-.622
History: (2/1/79; 3/14/88, temporary; 5/19/88; 4/19/89, temporary; 10/16/89;
4/15/92, temporary 11/14/397; 05/11/98}

255-075-0076
Designation of Parole Failure

History: {11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88, repealed}

255-075-0078
Commencement Date for Prison Term Following a Violation

(1 The commencement date for a new commitment which is concurrent to an incarceration
sanctian for a violation of parole or post-prison supervision shall be the sentencing date for
the new crime,

(2) The commencement date for a new commitment which is consecutive to an incarceration
sanction for a viclation of parole or post-prison supervision shall be either the release date
established for the violation or the sentencing date for the new crime, whichever is fater.

(3} Notwithstanding subsection (2) of this rule, when the new commitment is consecutive 10 a
sanction for a violation, the Sanction Authority may treat the violation and the new
commitment as if they were concurrent. If treated as concurrent, the commencement date
for the new commitment shall be the sentencing date for the new crime plus adjustment for
credit for time served.

(4) If the offender is returned with a parole or post-prison supervision violation and a new
sentence which is consecutive to the sentence for which the offender was on parole, the
commencement date for the new conviction shall be the date parole was revoked, if so
stated on the court arder.

Statutory Authority: ORS 144,346, 144.395, 144.780, 144.783
History: (11/19/84, temporary; 2/28/8%5; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/83; 10/9/92, temporary 11/14/97; 05/11/98)
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255-075-0079
Guidelines for Re-release

1)

(2)

{3

(4]

{5)

{6)

(7)

(8)

9

For technical violation{s):

(a} An offender whose parole has been revoked may serve further incarceration of up to
90 days for each revocation.

{b) An offender sentenced to post-prison supervision who has been revoked and
returned to custody may serve further incarceration of up to 90 days for each
return, not to exceed the total revocation sanction days allowed in OAR 213-11-
004.

For conduct constituting a crime:

{a) An offender whose parole has been revoked may serve further incarceration of up to
180 days for each revocation.

(b} An offender sentenced to post-priscn supervision who has been revoked and
returned to custody may serve further incarceration of up to 180 days, not to
exceed the total revocation sanction days provided in OAR 213-11-004.

For conduct constituting a crime and resulting in automatic revocation to the Department of
Corrections, pursuant to ORS 144.345{2), an offender may serve further incarceration of up
to 180 days.

Offenders sentenced to life imprisonment for murder or aggravated murder may serve
further incarceration to the sentence expiration date.

Offenders sentenced as dangerous offenders may serve repeated incarcerations of 180 days
or more up to the sentence expiration date.

{a} The commencement date for the further term of incarceration as a result of the
violation of conditions shall be the date of arrest or return to Oregon custody if
arrested out of state for the violation which resulted in the revocation of parole or
post-prison supervision.

{b} The commencement date for the further term of incarceration as a result of
termination of parole or post-prison supervision under ORS 144.345(2) shall be the
sentencing date, if no further action is taken by the Board.

{c) If the jailer, hearing officer, or Board releases the offender from custody pending the
violation hearing, the time spent outside actual custody does not count toward the
further term of incarceration.

The Board and the Department of Corrections may develop other programs that create
exceptions to the sanctions provided in this rule.

Notwithstanding subsections 1-7 of this rule, the Board may choose to postpone re-release
on parole pursuant 1o Divisions 50 and 60 of this chapter.

Notwithstanding subsections 1-8 of this rule, the Board may choose to deny re-release on
parole pursuant to OAR 255-075-0096.
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{10} Administrative sanctions do not count toward the revocation sanction limits.

Statutory Authority: ORS 144.108, 144.120(4), 144.125, 144.232, 144.345, 144.346,
144,395

History: {4/19/89, temporary; 11/1/89; 10/15/90, temporary; 1/16/91; 10/9/92;
10/29/93, tempoarary 11/14/97; 05/11/98)

255-075-0080
Continuance on Parole or Supervision

(1) The Sanction Authority may continue an offender on parole or post-prison supervision and
order modification of conditions and/or sanction to time served.

{2} The Sanction Authority may continue an offender on parole or post-prison supervision and
order administrative sanctions as limited by OAR 255-075-0067

Statutory Authority: ORS 144.106, 144.343, 144.345(1)
History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88;
10/16/89; 4730192, temporary; 10/9/92, temporary 11/14/97; 05/11/98)

255-075-0082
Authority of Revocation Panel to Set New Parole Release Date
for Parole Violators

History: {11/4/81 - 5/2/82, temporary; 11/19/84, suspended; 2/28/85, repealed)-

255-075-00856
Parole Violators with No New Commitment: Action Required

History: (2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
suspended; 10/16/89, repealed}

255-075-0090

Guidelines for Reparole

History: {(2/1/79; 11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 11/1/89, repealed)

255-075-0095

Variation From Guidelines for Aggravation/Mitigation Permitted

History: {11/19/84, temporary; 2/28/85; 5/19/88; 7/1/88; 4/19/89, suspended; 10/16/89,
repealed)
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255-075-0096

Denial of Re-release Consideration

{1} Upon a finding of aggravation pursuant to Exhibit E or Exhibit H, the Board may deny re-
release on parole and set the parole release date up to two (2) days before the statutory
good time date, or, in the case of murder or aggravated murder, require the parole violator
to serve for life. This action requires the affirmative vote of a majority of members, except
that if the result is life imprisonment, the full Board must vote unanimously.

{2} Denial of re-release on parole requires a future disposition hearing-

(3) Cases in which the Board sets a parole violator within the guidelines set forth in rule
255-075-0079 and the result requires the parole violator to serve to the end of the
sentence, do not require a majority vote of all members.

(4} At any time after denial of re-release, the Board may adjust the parole release date to
accommaoadate changes in the good time date.

Statutory Authority:  ORS 144.085, 144,120(4), 144.245, 144.395, 144.780, 144.783-787
History: (11/19/84, temporary; 2/28/85; 3/14/88, temporary; 5/19/88; 4/19/89,
temporary; 10/16/89; 5/1/91, temporary; 10/15/91, 03/14/97)

255-075-0037
Time for Future Disposition Hearing

When the Board holds a future disposition hearing pursuant to 255-075-0072(2) or 255-075-0096,
the following timelines shall apply:

(1) ~ If the offender has a new conviction, the Board may schedule the future disposition hearing
at the same time as the new prison term hearing.

(2) If the offender has no new conviction or has no prison term hearing, the Board shall
schedule the future disposition hearing within 60 days of return to the institution.

Statutory Authority:  ORS 144.050, 144,140, 144.3495
History: {4/19/88, temporary; 10/16/89; 10/8/92)

255-075-0098
Restoration of Statutory and Meritorious Goodtime

Upon recommendation of the superintendent of the institution, the Board may restore part or all of
forfeited statutory and meritorious goodtime when:

{1 there is no violation of parole; or

{2) parole is revoked on a best interest basis and there is no actual parole violation; aor
(3 parole is revoked on a technical violation; or

{4) parolee is within 180 days of discharge; or
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(5) parole is revoked for new criminal activity which is a misdemeanor or non person-to-person
class C felony and:

(a) the new criminal activity was already sanctioned at the local level;
or
{b) the criminal activity is not of the same nature as the crimes for which the parolee

was on parole.

{6) An offender ordered to serve a term of incarceration as a Revocation sanction for a post-
prison supervision violation is not eligible for goodtime, earned-credit time, work release,
transitional or temporary leave. .

Statutory Authority: ORS 421.120, 144.108(3}
History: {3/14/88, temporary; 5/19/88; 12/6/88; 10/16/89; 10/9/92, 03/14/97,
temporary 11/14/97; 05/11/98)

255-075-0100
Future Disposition Hearing Packet

The Future Disposition Hearing Packet shall ¢gontain:

(1) institution face sheet;

{2} revocation recommendation;

(3) final order of revocation;

(4) administrative action sheet;

{5) revocation hearing findings;

(6) Board Action Form ordering parole or Board Action Form ordering post-prison supervision
conditions;

(7) disciplinary report, when extension is recommended;

{8} recommendation regarding statutory and meritorious goodtime;

(9] correspondence;

{10) statements of imprisonament for violation; and

{(11) face sheet from old parole analysis report or comparable report.

{12) Inmate’s Notice of Rights and Board of Parole & Post-Prison Supervision Procedures.

Statutory Authority: ORS 144,185, 144.395%
History: (5/19/88; 12/6/88; 10/16/89, 03/14/97)
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Oregon Board of Parcle & Post-Prison Supervision Chapter 255
2y and Division Administrative Rules Chapter Number

Statutory Authority,

Statutes Implemented,

Statement of Need,

Principal Documents Relied Upon,

Statement of Fiscal Impact -

In the Matter of Amendments and Adoption
of Rules of the Board of Parole and
Post-Prison Supervision

Statutory Authority: ORS 183.335 (3) & (4)
Other Authority: HB 2222 (1999 Oregon Legislature)}

Statutes Implemented: ORS None

Need for the Rule(s): This rule is being amended to comply with statutory changes addressing an inmate's ability to particiapte i
the proposed adoption, amendment or appeal of any rule. The amendment limils such participation te written submissions only
with reasonable accommeodations for those inmates who are unable to submit written submissions.

nents Relied Upon: None

Fiscal and Economic impact: We are not aware of any fiscal or economic effect this amendment will have on the Board. There
may be some effect on other agencies, local government, or identified public.

Administrative Rule Advisory Commitiee consulted?: No.

If not, why?: The Board of Parole and Post-Prison Supervision enacted this amendment and change during a business
meeting and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory

Commitiee.

P Y -

09/15/199¢
Authorized Signef and Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Satem, Oregon 97310 ARC 925-1997



DIVISION 1
RULEMAKING PROCEDURE
ORS 144.050, 144.140, 183.325-355

Notice of Rulemaking: Time and Manner
255-001-0005

{1 Prior to the permanent adoption, amendment, or repeal of any rule, the chairperson of the
Board shall give notice of the proposed action at least twenty-one {21) days prior to the
effective date:

{a) in the Secretary of State's Bulletin referred to in ORS 183.360;

(b} by mailing a copy of the notice at least 28 days prior to the effective date to
persons on the Board mailing list established pursuant to ORS 183.335(7); and

(c) by mailing or furnishing a copy of the notice to:
{A) Oregon State Bar Bulletin;
(B) Associated Press;
(C) Release Services, Field Services, and Regional Offices, State of Oregon
Department of Corrections;
(D) Oregon District Attorneys Association;
(E) Oregon Criminal Defense Attorneys Association;
{F) All County Public Defender Offices;
(G) All County Law Libraries;
{H) Attorney General's Office;
{1 State Public Defender;
(J) Oregon Supreme Court Law Library;
(K} University of Oregon Law Library;
(L) Northwestern School of Law, Lewis and Clark College;
- ) (M) College of Law, Willamette University;
{N) American Civil Liberties Union;
{O) The Cregonian, Portland, Oregon;
{P} Pendleton Eastern Qregonian, Pendleton, Oregon;
{Q) The Statesman Journal, Salem, Oregon;

{R) Medford Mail Tribune;
{S}) The Register Guard, Eugene, Oregon; and
{T) Others upon farmal written request of the Board.

(2) °  When the Board has filed & temporary rule with the Secretary of State's Office, the Board
shall mail a copy of the certificate and order and a copy of the temporary rule to the
persons on the Board's mailing list, and to those listed in subsection {1)(c} of this section.

{3} Notwithstanding subsection (2} of this section, when the Board has filed a temporary rule
with the Secretary of State's Office, newspapers and media service shall only receive a
copy of the certificate and order.

Statutory Authority:
History: {2/1/79; 5/31/85; 5/19/88; 10/9/92; 4/4/34; 8/15/94, 11-15-99)
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Rulemaking Procedure
2556-001-0010

{1 The Board shall adopt all new and revised rules in accordance with the provisions of
ORS Chapter 183, the Oregon Attorney General’s Model Rules of Procedure and
ORS 192.610 t0 192.690. The Board will use only those sections of the Model Rules
which relate to rulemaking.

{2} The Board shall hold a business meeting, pursuant to Division 20, to consider a change in
the rules after the Board has filed a notice of intent.

{3) The Board, in its discretion, may limit participation by inmates in the proposed adoption,
amendment or repeal of any rule to written submissions. The Board shall make reasonable
accomodations for inmates for who the Board finds cannot submit written submissions.

Statutory Authority: ORS 183.335(3)(b)
History: {2/1/79; 5/31/85; 5/19/88; 10/8/92; 4/4/94, 11-15-99)

Contents of Notice of Rulemaking when
Public Hearing will be held Only if Requested
255-01-015

History: {2/1/79; 5/31/85; repealed)

QObtaining Copies of Board Rules
255-001-0016

i1 The Board shall provide a free copy of its rules to all Oregon Department of Corrections
inmate libraries and to any state agency or legislative entity that requests a copy.

(2) Others who desire copies of Board's rules shall make their requests in writing. The Board
will charge ten (.10) cents per page to cover the costs for individual rules. The Board must
receive payment in advance. Prisoners who request copies of rules shall send authorization
to withdraw funds from their inmate trust account and the Board shall verity that the
account contains sufficient funds to cover the cost.

Statutory Authority:
History: {6/31/85; 5/19/88; 10/9/92)}

Draft to Legislative Counsel
255-001-0020

Prior to a proposed change in the rules, including temporary rules, the Board may submit a draft of
the proposed action to Legislative Counsel.

Statutory Authority:
History: (2/1/79; 5/19/88; 12/6/88)

11-15-99 Rulermaking Procedure



Postponing Intended Action
255-00-025

History: (2/1/79; 56/31/85; repealed)

Conduct of Hearing
255-01-030

History: (2/1/79; 5/31/85; repealed)

Presiding Officer's Report
255-01-035

History: (2/1/79; 5/31/85; repealed)

Action of the Board
255-01-040

History: {2/1/79; 5/31/85; repealed)

Notice of Board Action: Certification to Secretary
of State; Submitting Copy to Legislative Counsel
255-01-0456

History: (2/1/79; 6/31/85; repealed)

Petition to Adopt, Amend, or Repeal Rule:
Contents of Petition; Filing of Petition
255-01-050

History: (2/1/79; 5/31/85; repealed)

Temporary Rules
255-01-055

History: {(2/1/79; 5/31/85; repealed)

11-15-99
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Joint Rules With Other Agencies
255-001-0060

{1 The Board shall adopt rules jointly with other administrative agencies as required by statute.

(2) The Board may adopt rules jointly with another administrative agency when necessary to
implement its own rules.

(3) Jointly adopted rules shall be specifically designated as joint rules, and the appropriate
‘ agency shall be identified in the rules.

Statutory Authority:
History: (5/19/88}

11-16-99 Ruiemaking Procedure



Secretary of State
Certificate Onder for Filing

PERMANENT ADMINISTRATIVE RULES

'y that the attached copies® are true, full and comect copies of the PERMANENT Rule(s) adopted on 1170371939 by the
Date prior to or same as filing date

Board of Parole & Post-Prison Supervision Chapter 255
Agency and Division Administrative Rules Chapter Number

Michael R. Washington ' (503) 945-0900 )
Rules Coordinator Telephone B

2575 Center Street NE, Salem, OR 97310 -
Address -
to become effective 11-15-1999 . Rulemaking Notice was published in the 10-01-99 Qregen Bulletin**

Date upon filing or later Month and Year
RULEMAKING ACTICN
List each rule number separately, 000-000-0000 F | L E D
ADOPT: '
Secure approval of rule numbers with the Administrative Rules Unit prior to filing.
NOV 15 1999
AMEND: ARCHIVES DIVISION
OAR 255-070-0003 SECRETARY OF STATE
REPEAL:
.ser. Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.
_nd and Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

144 102
Stat. Auth.: ORS

S8 2216 {1999 Oregon Legislature) L -z
Other Authority D

None ~

Stats. Implemented: ORS
RULE SUMMARY

This rule is being amended to comply with statutory changes requirihg offenders released on post-prison supervision to residein county of
residence for first six months of release. The county of residence cannot include crimes committed while in prison.

k] & Hoshiger S -9

Authorized Signer Date

* Copies include a photocopy of this certificate with paper and electronic copies of each rule listed in the Rulemaking Action.
T “~wegon Bulietin is published on the 1" of each month and updates the rule text found in the Cregon Administrative Rules Compilation. Notice forms must b
4 to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 87310 by 5:00 PM on the 15™ day of the preceding
.«uriess this deadline fails on a Saturday, Sunday or legal holiday when Natice forms are accepted until 5:00 PM on the preceding workday.

ARC 923-1987



Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this (orm.

Qregon Board of Parole & Post-Prison Supefvision Chapter 255
-y and Diviston Administrative Rules Chapter Numpver

Statutory Authority,

Statutes Implemented,

Statement of Need, -
Principal Documents Relied Upon,

Statement of Fiscal impact

In the Matter of Amendments and Adoption
of Rules of the Board of Parole and
Post-Prison Supervision

Statutory Authority: ORS 144.102
Other Authority: HB 2216 (1999 Oregon Legislature)

Statutes Implemented: ORS None
Need for the Rule(s): This rule is being amended to comply with statutory changes requiring offenders released on post-prison

supervision to reside in county of residence for first six months of felease. The county of residence cannot include crimes
committed while in prison. The rule is necessary to be consistent with the rules that apply to offenders released on parole.

r ients Relied Upon: None

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect this amendment will have on the Board. There
may be some effect on other agencies, local government, or identified public.

Administrative Rule Advisory Committee consulted?: No.

If not, why?: The Board of Parole and Post-Prison Supervision enacted this amendment and change during a business
meeling and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rute Advisory

Commitiee.

W L. b‘laald.,:g:, 09/15/1999

Authorized Sigrfer and Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310 ARC 925-1897



Seacretary of State
Certificate Order for Filing

PERMANENT ADMINISTRATIVE RULES B

4 that the attached copies® are true, full and comect copies of the PERMANENT Rule(s) adopted on 11/03/1699 by the
Date prior to or same as filing date
Board of Parole & Post-Prison Supervision Chapter 255
y and Division Administrative Rules Chapter Number
Michael R. Washington {503) 945-0900 -
Rules Coondinator Telephone
2575 Center Street NE, Salem, OR 97310 -
Address
to become effective 11-15-1899 . Rulemaking Notice was published in the 10-01-99 Oregon Bulietin.**
Date upon filing or later Month and Year
RULEMAKING ACTION

List each rule number separately, 000-000-0000

worr FILED

Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

NOV 15 1999
AMEND:
Exhibit J (OAR 255-070-0001) ARCHIVES DIVISION
SECRETARY OF STATE
REPFAL:

er- Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

«d and Renumber: Secure approval of the rule numbers with the Administrative Rules Unit prior to filing.

144,102,144 270, 144 275,181.595 b

Stat. Auth.: ORS . ;
SB 740 (1939 Oregon Legislature)
Other Authority

None
Stats. implemented: ORS
RULE SUMMARY

This Exhibit is being amended to comply with statutory changes and to update the rules to reflect the Board's current procedures.

Wichee! - vioahighon W\S-A0

Authorized Signer Date

* Copies inctude a photocopy of this certificate with paper and electronic copies of each rule listed in the Rulemaking Action.

**The Oregon Bulietin is published on the 1* of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be
s 4 tothe Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 87310 by 5:00 PM on the 15" day of the preceding

™ less this deadiine falls on a Saturday, Sunday or legal holiday when Notice forms are accepled until 5:00 PM on the preceding workday.

423-1897



Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this lorm.

Oregon Board of Parole & Post-Prison Supervision Chapter 255
¢ and Division Administrative Rules Chapler Number

Statutory Authorily,
Statutes Implemented,
Statement of Need, -
Principal Documents Relied Upon,
Statement of Fiscal Impact

in the Matter of Amendments and Adoption
of Rules of the Board of Parole and
Post-Prisen Supervision

Statutory Authority: ORS 144.102, 144.270, 144.275, 181.595

Other Authority: SB 740 (Oregon Legislature)

Statutes Implemented: ORS None

Need for the Rule(s): This Exhibit is being amended to comply with statutory changes and to update the rules to reflect the

Board's current procedures.

Documents Relied Upon: None

Fiscal and Economic Impact: We are not aware of any fiscal or economic effect this amendment will have on the Board. There
may be some effect on other agencies, local government, or identified public,

Administrative Rule Advisory Commitiee consulted?: No.

If not, why?: The Board of Parole and Post-Prison Supervision enacted this amendment and change during a business
meeting and due to the nature of the amendments, felt it was not necessary to consult the Administrative Rule Advisory
Committee.

‘ : 09/15/1999
Authorized Signét and Date

strative Rules Unit, Archives Division, Secretary of State, B0O Summer Street NE, Salem, Oregon §7310 ARC 925-1997



DIVISION 70

CONDITIONS OF PAROLE AND POST-PRISON SUPERVISION

Conditions Not Limited by Exhibit .J
255-070-0001

{1) The Board may order parole conditions pursuant to QAR 255-070-0015.

{2) The Board shall approve post-prison supervision conditions pursuant to QAR 213-11-001.
(3) Conditions of parole and post-prison supervision are not limited to those shown in Exhibit J.
Statutory Authority: (ORS 144.096, 144.102, 144.270)

History: (5/31/85; 11/3/86, temporary; 4/1/87; 4/15/88, temporary; 5/19/88;7/1/88;

10/18/88; 4/5/90; 4/30/92, temporary; 10/9/92; 10/15/83, 11/09/98,
9-156-992 Notice/Temp, 11-15-99)

Offender Return to County of Residence
255-070-0003

(1) Unless the Board waives the condition, the Board shall order as a condition of parole or
post-prison supervision that an offender reside for the first six months in the county where
the offender resided on the date of the last arrest for a crime resulting in imprisonment.

(2) {(a) The Board or the Department of Corrections may establish the county of residency
by obtaining the last address of record at the time of the offense from all of the
available information in the foliowing records:

(A) An Oregon driver's license, regardless of its validity;
(B) The Department of Revenue;
(C) The Department of State Police, Bureau of Criminal Identification;
(D) The Department of Human Resources; or
(E) The Department of Corrections.
(b} If the records do not disciose the county of residency, the Board or the Department

shall find the offender resided in the county where she or he committed the crime,

{c) If the offender is serving muitiple sentences, the county of residence shall be
determined according to the date of the last arrest resulting in a conviction.

{d} In determining the offender’s county of residence for purposes of this rule, the
Board may not consider offenses committed by the of fender while the offender was
incarcerated in a Department of Corrections facility.

{3) tUpon motion of the Board, an offender, & victim, or a district attorney, the Board may waive

the residency requirement after finding:

{a} the offender provided proof of a job with no set ending date in a county other than

11-15-99 Conditions of Parole



the established county of residence;
{b} the offender poses a significant danger to the victim;

{c) the victim or victim's family poses a significant danger to the offender residing in
the county of residence.

(d) the offender has a spouse or biological or adoptive family, residing in other than the
county of residence, who will be materially significant in aiding in the rehabilitation
of the offender and in the success of the parole or post-prison supervision period;

{e) the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

(f) the offender desires release to another state or another state has a detainer; or
(g} other good cause.

Statutory Authority: {ORS 144.270(5))

History: {11/1/89; 10/15/91; 10/9/92, 9-15-99 - NOTICE/TEMP, 11-15-99)

Parolee Placement in Community Corrections Centers; Standards; Limitations
265-070-0005

History: (2/1/79; 5/31/85, repealed)

Guidelines on General Condition Relating to "Best Interest” Return
255-070-0010

History: (2/1/79; 5/31/85; 11/3/86, temporary; 4/1/87; 5/19/88, repealed)

Establishing Conditions
255-070-0015

(1) The Board may order an exit interview prior to the inmate’s release date to review the
inmate’s case and set or approve conditions. See Division 60 for exit interview procedures.

(2) If the Board decides to waive an exit interview, it shall specify the parole condition(s) prior
to release and shall include the conditions on an order of supervision.

(3) Iif the Board decides to waive an exit interview, it shall specify, in an order given to the
offender upon release from incarceration, the post-prison supervision condition{s).

(4} Once the Board establishes the conditions, the Board may amend the conditions and issue
an amended otder by:

(a) considering a requested modification administratively, if the amendment is requested

11-15-99 Conditions of Parole



before the inmate’s release on parole or post-prison supervision or if a condition is
deleted after release; and

(b) citing to a hearing, if the amendment is requested after release and the offender
does not consent in writing to the addition of conditions.

()] The Hearings Officer may amend the conditions, after a hearing, unless the offender waives
the hearing. The Hearings Officer shall send notice of the amendment to the Board.

(6) If the offender waives the right to a hearing and consents in writing to the addition of
conditions, the supervising officer may amend the conditions. The officer shall send notice
of the amendment to the Board.

{7) If the Board does not override the Hearings Officer or supervising officer amended
conditions, the Board shall issue an amended order of conditions, however, the condition is
in effect from the date the supervising officer or Hearings Officer orders it.

{8} The Board or the Hearings Officer shall conduct a hearing under section {4) and (5} of this
rule applying rules governing violation hearings in Division 75.

(9) When a supervisory authority requests amended conditions before the inmate is released on
parole or post-prison supervision, the supervisory authority shall submit the request in
writing or by teietype to the Board prior to the release date.

{10) An offender may appeal the conditions of parole or post-prison supervision pursuant to the
procedures of Division 80.

Statutory Authority: {ORS 144.096, 144.098, 144.102, 144.106, 144.125, 144.185, 144.270,
144.343)
History: {5/19/88, 4/5/90; 4/30/92, temporary, 10/9/92, 11/09/98)

11-15-99 Conditions of Parole



EXHIBIT J

(ORS 144.102, 144.270, 144.275, 181.595)
OAR 255-060-0008, 255-065-0005, 255-070-0001-0015, 255-075-0002, 255-075-0004)

GENERAL/SPECIAL PAROLE AND POST-PRISON SUPERVISION CONDITIONS

Parole/Post-Prison Supervision is subject to all listed General Conditions and the designated Special
Conditions. Prior to release the Board may modify the conditions at any time. After parole/post-prison
supervision has commenced, conditions may be added upon your signed consent or after opportunity to
be heard, orally or in writing.

Parole may be revoked for violation of any of these conditions and/or you may be retumed when parole
is not in your best interest or the best interest of society.

The Board may, at it's discretion, sanction violations of Post-Prison Supervision Conditions; sanctions
may include retuming you to the Department of Corrections custody.

As used in this exhibit, the foliowing words have the following meanings: "Offender” means persons
released to parole or post-prison supervision. "Parole Officer” shall also mean the supervisory authority
under the post-prison supervision system.

GENERAL CONDITIONS
i. Pay supervision fees, fines, restitution or other fees ordered by the Board.
2. Not use or possess controlled substances except pursuant to a medical prescription.
3. Submit to testing of breath or urine for controlled substance or alcohol use if the offender has a

history of substance ahuse or if there is a reasonable suspicion that the offender has illegally
used controlled substances.

4. Participate in a substance abuse evaluation as directed by the supervising officer and follow the
recommendations of the evaluator if there are reasonable grounds to believe there is a history of
substance abuse.

5. Remain in the State of Oregon until written permission to leave is granted by the Department of

Corrections or a county community corrections agency. Offender automatically waives
extradition if offender absconds supervision out of State.

6. If physically able, find and maintain gainful full-time employment, approved schooling, or a full-
time combination of both.
7. Change neither employment nor residence without prior permission from the Department of

Corrections or a county community corrections agency.

8. Permit the supervising officer to visit the offender or the offender's residence or work site, and
report as required and abide by the direction of the supervising officer.

11-15-99 Supervision Conditions



10.

11.

12.

g.

Consent to the search of person, vehicle or premises upon the request of a representative of the
supervising officer if the supervising officer has reasonable grounds to believe that evidence of a
violation will be found, and submit to fingerprinting or photographing, or both, when requested by
the Department of Corrections or a county community corrections agency for supervision
purposes.

Obey all laws, municipal, county, state and federal.

Promptly and truthfully answer all reasonable inquiries by the Department of Corrections or a
county community corrections agency.

Not possess weapons, firearms, or dangerous animals.

SPECIAL CONDITIONS

Cffender shall be evaluated by a mental health evaluator and follow all treatment
recommendations.

Offender shall continue to take any psychiatric or psychotropic medication that was prescribed
prior to or at the time of release from custody until otherwise directed by a physician. At the
direction of the parole officer, the offender shall undergo a psychiatric evaluation and take any
medications recommended. The offender shall comply with a medication monitoring program at
the request of the parole officer.

Offender shall have no contact with minor females and shall not frequent any place where
minors are likely to congregate (e.g., playgrounds, school grounds, arcades) without prior written
approval from their supervising officer.

Offender shail have no contact with minor males and shall not frequent any place where minors
are likely to congregate (e.g., playgreunds, school greunds, arcades) without prior written
approval from their supervising officer.

Offender shall submit to random polygraph tests as part of a sex offender surveillance program.
Failure fo submit to the tests may result in return to custody. Specific responses to the tests
shall not be the sole basis for retum to custody.

Offender shall enter and complete or be successfully discharged from a recognized and
approved sex offender treatment program which may include polygraph and/or plethysmograph
testing and a prohibition on possession of printed, photographed or recorded materials that the
offender may use for the purpose of deviant sexual arousal.

Offender shall pay court ordered restitution to the clerk of the court of the county of sentencing
{ORS 137.106, OAR 255-065-0005).

If required to report as a sex offender under ORS 181.595, report with the Department of State
Police, a Chief of Police, a county Sheriff, or the Supervising Agency when supervision begins,
within 10 days of a change in residence and once a year within 10 days of the person's date of
birth.

Offender shall not possess or use intoxicating beverages.
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10. Gther: Special conditions may be imposed that are not iisted above when the Board of Parole
and Post-Prison Supervision determines that such conditions are necessary.

11. Offender shall have no contact direct or indirect with those listed below:
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